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LRI. Date of lease
LR2. Title number(s)

2011

LR2.1 Landlord's title number(s)

SX84693

LR2.2 Other title numbers
Existing title number(s) against which entries of matters
referred to in LR9, LRI0, LRII and LR13 are to be made.

LR3. Parties to this lease

Landlord

Givefull names, addresses and
company's registered number, if any,
of each of the parties. For Scottish
companies us a SC prefix andfor
limited liability partnerships use an
OC prefix. For foreign companies
give territory in which incorporated.

COUSINS PROPERTIES LIMITED whose Registered
Office is Holland Park Holland Drive Newcastle upon Tyne
NE2 4LZ

Company number 00563079

Tenant
NEIL CHOUDHURY T/A NEIL CHOUDHURY
ARCHITECTS of 16 High Street, Lewis, East Sussex, BN7
2LN

Other parties
None

Specify capacity of each party, for example 'management
company', 'guarantor' etc.

LR4. Property
Insert a full description of the land
being leased
Or

Refer to the clause, schedule or
paragraph of a schedule in this lease
in which the land being leased is

In the case of a conflict between this clause and the
remainder of this lease then, for the purposes of
registration, this clause shall prevail.
Please refer to Schedule 1 of this Lease

more fully described.
Where there is a letting of part of a
registered title, a plan must be
attached to this lease and any floor
levels must be specified.

LRS. Prescribed statements etc.
If this lease includes a statement
falling within LR5. I, insert under that
sub-clause the relevant statement or
refer to the clause, schedule or
paragraph of a schedule in this lease
which contains the statement.

LRS.l Statements prescribed under rules 179 (dispositions
in favour of a charity), 180 (dispositions by a charity) or
196 (leases under the Leasehold Reform, Housing and
Urban Development Act 1993) of the Land Registration
Rules 2003.
None

In LRS.2, omit or delete those Acts
which do not apply to this lease.
LR6. Term for which the Property

is leased

LRS.2 This lease is made under, or by reference to,
provisions of:·
N/A

5 years from and including

2,,0 t-l.

Af,;'

2011

Include only the appropriate
statement (duly completed) from the
three options.

NOTE: The information you provide,
or refer to, here will be used as part
of the particulars to identify the lease
under rule 6 of the Land Registration
Rules 2003.

LR7. Premium

None

Specify the total premium, inclusive
of any VAT where payable.

LR8. Prohibitions or restrictions on
disposing of this lease

This lease contains a provision that prohibits or restricts
dispositions.

Include whichever of the two
statements is appropriate.
Do not set out here the wording of
the provision.
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LR9. Rights of acquisition etc.
Insert the relevant provisions in the
sub-clauses or refer to the clause,
schedule or paragraph of a schedule
in this lease which contains the
provisions.

LR9.1 Tenant's contractual rights to renew this lease, to
acquire the reversion or another lease of the Property, or
to acquire an interest in other land
None

LR9.2 Tenant's covenants to (or offer to) surrender this
lease
None

LR9.3 Landlord's contractual rights to acquire this lease
None

LRI0. Restrictive covenants given

None

in this lease by the Landlord in
respect of land other than the
Property
Insert the relevant provisions or refer
to the clause, schedule or paragraph
of a schedule in this lease which
contains the provisions.

LRll. Easements
Refer here only to the clause,
schedule or paragraph of a schedule
in this lease which sets out the
easements.

LRll.1 Easements granted by this lease for the benefit of
the Property

LRll.2 Easements granted or reserved by this lease over
the Property for the benefit of other property

LR12. Estate rentcharge burdening

None

the Property
Refer here only to the clause,
schedule or paragraph of a schedule
in this lease which sets out the
rentcharge.

LR13. Application for standard

None

form of restriction
Set out the full text of the standard
form of restriction and the title
against which it is to be entered. If
you wish to apply for more than one
standardform of restriction use this
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clause to apply for each of them, tell
us who is applying against which title
and set out the full text of the
restriction you are applying for.

Standardforms of restriction are set
out in Schedule 4 to the Land
Registration Rules 2003.
LR14. Declaration of trust where

N/A

there is more than one person
comprising the Tenant
If the Tenant is one person, omit or
delete all the alternative statements.

If the Tenant is more than one
person, complete this clause by
omitting or deleting all inapplicable
alternative statement.
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This Lease made the

day of

2011

Between:(1)

COUSINS PROPERTIES LIMITED whose Registered Office is situated at Holland Park
Holland Drive Newcastle upon Tyne NE2 4LZ whose Company number is 00563079
(hereinafter called "the Landlord"); and

(2)

NEIL CHOUDHURY TIA NEIL CHOUDHURY ARCHITECTS of 16 High Street,
Lewis, East Sussex, BN7 2LN (hereinafter called "the Tenant"); and

WITNESSES as follows:

1. Definitions
In this Deed the following expressions shall where the context so admits have the following

meanings:
1.1

"the Landlord" includes the reversioner for the time being immediately expectant
on the determination of the Term

1.2

"the Tenant" includes the successors in title of the Tenant and where more than one person
is party hereto as tenant includes all or either or any of such persons and their liability in
respect of the obligations on the part of the Tenant contained or implied herein shall be joint
and several

1.3

"the Term" means the term hereby created and includes any statutory continuation or
extension thereof

1.4

"the Rent Commencement Date" means the date of this lease

1.5

"the Planning Acts" means the Town and Country Planning Act 1990, the Planning (Listed
Buildings and Conservation Areas) Act 1990, the Planning (Hazardous Substances) Act
1990, the Planning (Consequential Provisions) Act 1990 and any other enactment from time

to time in force relating to Town and Country Planning and all statutes regulations and
orders included by virtue of clause 1.12
1.6

"the Insured Risks" includes the risks of fire lightning explosion earthquake landslip
subsidence riot civil commotion aerial devices storm flood water theft impact by
vehicles malicious damage and aircraft plus three years loss of rent and service
charges, professional fees and site clearance costs and such other risks and
supplementary cover as the Landlord shall from time to time reasonably consider
necessary

1.7

'the Building' means the Landlord's property known as 170 North Street, Brighton, BN1
lEA comprising (inter alia) the Premises

1.8

'the Premises' are more particularly described in the Schedule hereto and are shortly known
as the second and third floor offices at 170 North Street, Brighton but the expression
"Premises" includes no air space above the height of the top of or any part or parts of the
Building beneath the Premises and references to the Premises in the absence of any provision
to the contrary include any part of the Premises

1.9

'the Conduits' includes ducts channels gutters down comers all rain water goods and
cisterns tanks pipes sewers drains tubes wires cables radiators and any other conducting
media for air gas electricity soil water telephone or any other service together with all
valves taps stopcocks switches meters and other fittings and apparatus appertaining thereto
but excluding any such item or portion hereof belonging to any local public or other service
authority

1.10

'the Common Parts' means the common entrance and access corridors stairways landings
foyers and passageways, common lavatories (if any) and common kitchens (if any) serving
the Building and includes where the context so admits the entrances board directional signage
fire extinguishers and other fittings and items therein and without prejudice to the above any
other parts of the Building not intended as available for let
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1.11

'V.A.To' means any Value Added Tax as provided for in the Value Added Tax Act 1994 and
legislation (delegated or otherwise) supplemental thereto and any similar tax replacing or
introduced in addition to the same

1.12

1.12.1 Words importing the masculine gender only shall include the feminine gender and
vice versa
1.12.2 Words importing the singular number only shall include the plural number and vice
versa
1.12.3 Words importing persons include corporations and vice versa
1.12.4 Where there are two or more persons included in the expression the Tenant or the
Guarantor covenants expressed to be made by the Tenant or the Guarantor shall be
deemed to be made by such persons jointly and severally
1.12.5 References to any right of the Landlord to have access to or other rights or powers
over the Premises or any rights or powers exercisable by the Tenant in common
with the Landlord shall be construed as including (where applicable) the exercise of
such rights or powers:
1.12.5.1

by any superior landlord and any mortgagee of the Landlord or any
superior interest in the Premises and to all persons authorised by the
Landlord or any such superior landlord or mortgagee and (where
applicable)

1.12.5.2

in common with all others having a like right and

1.12.5.3

with or without agents professional advisers contractors workmen
and others and with or without all necessary appliances

1.12.6 Any provisions requiring the consent or approval of the Landlord shall be
deemed to require also the consent of any superior landlord or mortgagee where
necessary and any indemnity to be given to the Landlord shall be deemed to include
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any superior landlord or mortgagee where necessary but

nothin~

in this Lease shall

be construed as implying that any obligation is imposed on any mortgagee or
superior landlord not unreasonably to refuse any such consent or approval
1.12.7 Any references herein to a specific statute include any statutory extension or
modification amendment or re-enactment of such statute and any regulations or
orders made under any such statute and any general reference to "statute" or
"statutes" includes any regulations or orders made under such statute or statutes
1.12.8 Reference in this Lease to any clause sub-clause or schedule without further
designation shall be construed as a reference to the clause sub-clause or schedule to
this Lease so numbered
1.12.9 Any covenant by the Tenant not to do an act or thing shall be deemed to include an
obligation not to permit or suffer such act or thing to be done by another person
1.12.10 The clause paragraph and schedule headings and the index do not form part of this
Lease and shall not be taken into account in its construction or interpretation
1.12.11 All references in this Lease to legal costs shall be construed as including all
counsel's fees reasonably incurred and solicitors' costs (including profit costs
whether the solicitor engaged is employed by one party or any other person)
assessed in accordance with the Solicitors Remuneration Order 1994 on a solicitor
and client indemnity basis and
1.12.12 All references in this lease to sums payable by one party to the other shall be
construed as reference to such sums exclusive of Value Added Tax and the Tenant
shall pay in addition to any sum payable to the Landlord under this Lease any Value
Added Tax which may be payable in respect of that sum

2.

Demise

The Landlord HEREBY DEMISES unto the Tenant ALL THOSE the Premises TOGETHER
ALSO WITH the following rights for the Tenant and all those expressly authorised by it (but only so
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far as the Landlord can lawfully grant the same and only so far as necessary for the enjoyment of the
Premises in accordance with the terms of this Lease and to the exclusion of all other liabilities
easements or rights and in common with the Landlord and all others authorised by the Landlord and
all other persons entitled thereto);

2.1

Rights Granted

2.1.1

a right to use in connection with the Premises for the appropriate purpose only the
Conduits which are now or during the Term may be laid in or under or pass
through any part of the Building and serve the Premises

2.1.2

a right for the Tenant with servants workmen and others at all reasonable times and
upon reasonable written notice (save in case of emergency) to the Landlord or other
occupier affected to enter into and upon those parts of the Building to or on which
entry shall be reasonably necessary for the purpose of performing any obligation of
the Tenant under the covenants herein contained the Tenant causing as little damage
and disturbance as possible and forthwith making good any damage caused to the
reasonable satisfaction of the Landlord and

2.1.3

a right to the support shelter and protection for the Premises from the date hereof

2.1.4

use of the Common Parts for all proper purposes in connection with the use and
enjoyment of the Premises

2.1.5

in the case of emergency only the right to use the communal fire escapes (if any) in
the Building (whether internal or external)

2.2

Exceptions and Reservations
EXCEPTING AND RESERVING to the Landlord and all others entitled thereto:
2.2.1

a right to use in connection with the remainder of the Building and for the
appropriate purpose only the Conduits which are now or during the Term may be
laid in or under or pass through any part of the Premises.
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2.2.2

full right and liberty with surveyors agents workmen and others at all times and from
time to time upon reasonable notice (save in case of emergency) and so far as is
reasonably necessary to enter (and in emergency to break and enter) into and upon the
Premises and all parts thereof for the avoidance of doubt including the roof and roof
space with or without workmen and all necessary appliances for the purpose of
examining maintaining altering repairing preserving or rebuilding the Building or any
adjoining property or any part hereof and the conduits serving the same and to make
all connections and disconnections which may be necessary in relation thereto or for
the purpose of carrying out any work or doing anything whatsoever comprised within
the Landlord's obligations hereinafter contained PROVIDED THAT the Landlord
shall

cause as little interference as reasonably possible to the Premises and the

business of the Tenant and shall forthwith make good any damage caused thereby to
the Premises
2.2.3

all rights of light air and other easements and rights now or hereafter belonging to
or enjoyed by the Premises from or over the Building or any adjacent or
neighbouring land or building.

2.2.4

a right without obtaining any consent from or making any compensation to the
Tenant to build or rebuild or heighten or alter any adjacent or neighbouring land or
building (including those parts of the Building which do not form part of the
Premises) in any manner whatsoever and to let or otherwise deal with the same for
any purpose provided that the same shall not prevent or prohibit the Tenant's
reasonable use and occupation of the Premises

2.2.5

a right of support and shelter and all other easements and rights now or hereafter
belonging to or enjoyed by the remainder of the Building from over or through the
Premises

2.2.6

all mines of coal and other minerals within and under the Premises with all way
leaves powers rights and privileges for mining working and carrying away the same
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2.2.7

the right in emergency only to use the communal fire escapes (if any) on the
Premises (whether internal or external)

2.2.8

the right to erect scaffolding for the purpose of inspecting repairing cleaning
altering building or renewing the Building or any adjoining property of the Landlord
notwithstanding that such scaffolding may temporarily restrict the access to or use
and enjoyment of the Premises

2.3

Term
TO HOLD the Premises unto the Tenant from and including the 2.,z)H..,. day of
2011 and expiring on the

\'U-l day of

~\

8v>e'\

2016 subject nevertheless to the

proviso for re-entry hereinafter contained yielding and paying therefor during the Term yearly
and proportionately for any fraction of a year the rents hereinafter· set out

2.4

Yearly Rent
The rent for the term shall be the sum of £12,500 (Twelve thousand five hundred pounds) per
annum exclusive of V.A.T. (hereinafter called 'the rent') and

2.5

Rent Dates
The rent and shall in all cases save for the first payment be paid by quarterly payments in
advance on the 25th March 24th June 29th September and 25th December in each year the
first proportionate payment in respect of the period from the Rent Commencement Date to the
quarter day next following the date six months from the date hereof to be paid on the
execution hereof

3.

Tenants Covenants
THE TENANT HEREBY COVENANTS with the Landlord to the intent that the obligations
may continue throughout the Term as follows:

3.1

Payment of Rent
3.1.1

To pay the said rent, the Contribution (as hereinafter defined) and other sums payable
under this Lease at the times and in the manner herein provided without any deduction
set-off or counterclaim whatsoever
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If so required by the Landlord in writing to make such payments by Bankers Order or

3.1.2

Credit Transfer to such bank and account as the Landlord shall from time to time
nominate
3.2

Payment of Outgoings
3.2.1

To pay and discharge all existing and future rates (including water rates) taxes
(including V.A.T.) duties charges assessments and other out goings whatsoever
whether recurring or non-recurring usual or novel which may now or at any time
during the Term be payable in respect of the Premises whether by the owner or
occupier thereof (excluding any payable by the Landlord occasioned by any
disposition or dealing with or ownership of the reversion of this Lease) and in case
any rate tax duty charge assessment or outgoing shall be assessed charged imposed
upon or payable in respect of the Premises jointly with other premises and payable by
the Landlord to pay to the Landlord on demand a fair proportion thereof (to be
conclusively decided by the Landlord save for manifest error) and if the Landlord
shall suffer any loss of rating relief which may be applicable to empty premises after
the end of the Term by reason of such relief being allowed to the Tenant in respect of
any period before the end of the Term to make good such loss to the Landlord

3.2.2

To pay any V.A.T. which is now or may become payable in respect of the rents
reserved by and any other amount payable by the Tenant under or in connection with
this lease including an amount equivalent to any such tax (but only to the extent that
it is not recoverable by the Landlord as an input) on any sums which the Tenant may
be liable to reimburse the Landlord under the terms of this lease

3.3

Interest
3.3.1

If the Tenant shall fail to pay the rent or any other sum due under this Lease within

fourteen days of the due date the Tenant shall pay the Landlord interest at the rate of
4% above base lending rate of Barclays Bank pIc (or some other UK clearing Bank
nominated in writing from time to time by the Landlord and being a member of the
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Committee of London and Scottish Bankers) on the rent or other sum from the date
when it was due to the date upon which it is paid (whether before or after a Court
Judgment) and such interest shall be deemed to be rent due to the Landlord
3.3.2

Nothing in the preceding clause shall entitle the Tenant to withhold or delay any
payment of the rent or any other sum due under this lease after the date upon which it
falls due or in any way prejudice affect or derogate from the rights of the Landlord in
relation to the said non-payment including (but without prejudice to the generality of
the foregoing) under the proviso for re-entry contained in this lease

3.3.3

For the purposes of this clause the Tenant shall be deemed to have failed to pay rent
and any other sums due hereunder for any period during which a breach subsists of
any tenant's covenant under this lease and the Landlord refuses to accept rent or any
other such sum in order not to waive the breach of covenant

3.4

Contribution to the Landlord's out-goings and expenses
To pay to the Landlord on demand a fair proportion (to be conclusively decided by the
Landlord's Surveyor save for manifest error) of the costs including V.A.T. reasonably and
properly incurred by the Landlord in :3.4.1

insuring the Building against the Insured Risks in accordance with the obligations
contained in clause 4.3 hereof and

3.4.2

repairing renewing decorating and maintaining the Building in accordance with the
obligations contained in clause 4.2, 4.4 and 4.5

3.4.3

maintaining repairing and renewing any alarm systems which may be connected to
the Building from which the Tenant receives benefit

3.4.4

maintaining repairing and renewing any communal alarm systems and fire fighting
equipment and fire protection systems and complying with any requirement or
recommendation from time to time of the insurers and/or the appropriate authority
relating to fire safety within the Building
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3.4.5

maintaining repairing and renewing where necessary the lifts in the Building any
central heating system and boiler serving the Building and the cost of supplying hot
and cold water to the Common Parts

3.4.6

cleaning lighting maintaining repairing repainting and redecorating and otherwise
keeping in good and tenantable repair and condition the Common Parts

3.4.7

managing the Building including reasonable fees and disbursements and any V.A.T.
payable thereon of any surveyor or managing agent employed or retained by the
Landlord for or in connection with managing the BlJilding and/or the collection of
sums due to the Landlord from the tenants of the Building other than rent and the
performance of the Landlord's covenants relating to (without prejudice to the
generality of the foregoing) the general management administration security
maintenance protection and cleanliness of the Building

and the payment made under this clause 3.4 shall be deemed to be "the Contribution" and
recoverable as rent

3.5

Repair
To keep the interior of the Premises clean and in good and tenantable repair and condition
(damage by any of the Insured Risks excepted unless recovery in respect thereof shall be
refused in whole or in part by reason of any act or default on the part of the Tenant or any
servant of the Tenant or any person in the Premises with the express or implied permission of
the Tenant) and to make good all damage to the Building or any part thereof occasioned by
the stopping up or bursting or freezing of any conduits within the Premises

3.6

Interior Decoration
As often as required and in any event in the last three months of the Term (howsoever
determined) to paint enamel varnish polish colour grain paper wash and otherwise clean and
decorate as may be appropriate and in a proper workmanlike manner all the woodwork
ironwork and other parts and surfaces usually or requiring to be so treated of the interior of
the Premises (for the avoidance of doubt to include the interior of door frames and window
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frames) with materials of the best quality in the last three months of the Term shall be of such
tints colours and patterns as shall be approved by the Landlord's surveyor in writing such
approval not to be unreasonably withheld or delayed

3.7

Windows
To clean the inside of the windows of the Premises as often as necessary and at least once in
every month and to clean the outside of the windows as often as may reasonably be necessary

3.8

Plumbing/Central Heating
Not to use or permit or suffer to be used any of the plumbing services in the Premises for any
purpose other than that for which they were installed and not to cause any foreign substance
of any kind to be introduced therein and not at any time to permit the temperature of the
Premises or any part thereof to fall to or below the freezing point of water

3.9

Payment of Electricity/Services
To pay all charges in respect of electricity and other services supplied to the Premises as and
when they fall due for payment

3.10

Use
Not to use or permit or suffer to be used the Premises or any part thereof otherwise than for a
use as offices or such other use within Class B 1 in the Schedule to the Town and Country
Planning (Use Classes) Order 1987 provided that the Tenant obtains the Landlord's prior
written approval (such approval not to be unreasonably withheld or delayed) PROVIDED
THAT the Landlord shall be entitled to withhold such approval if in the reasonable opinion of
the Landlord the proposed use would be in conflict with
3.1 0.1 any covenant affecting any leasehold reversionary interest in or the freehold of the
Building or
3.10.2 (in accordance with the principles of good estate management) the tenant mix of the
Building
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3.10.3 Not without the prior written consent of the Landlord to enter into a planning
obligation for the purposes of Section 106 of the Town and Country Planning Act
1990

3.11

Non-permitted Use
Notwithstanding the provisions of sub-clause 3.10 hereof not to use or permit or suffer to be
used the Premises
3.11.1 for the holding of any public meeting or
3.11.2 for any illegal or immoral purpose or for any noisy or offensive trade business or
occupation or
3.11.3 for any purpose of or related to any betting or gaming business or
3.11,4 for any purpose of or related to the licensed trade or the wine beer or spirits trade
or business or for the sale of any beer wine or spirituous liquors or
3.11.5 for any purpose of or related to a club or to the entertainment or amusement trade
or business

3.12

Nuisance
3.12.1

Not to do or suffer to be done upon the Premises or any part thereof anything which
may be or tend to be a nuisance annoyance or disturbance to the Landlord or to any
of the occupants of adjoining or adjacent property (including the remainder of the
Building) or to the neighbourhood

3.12.2

Not to allow refuse rubbish or scrap to accumulate on the Premises so as to cause a
risk of fire or vermin and to remove or procure the removal of all such refuse
rubbish and scrap as and when necessary

3.12.3

Until removal to keep all refuse rubbish and scrap in suitable refuse containers and
if there shall be an accumulation of such refuse rubbish or scrap which in the
opinion of the Landlord's surveyor (whose decision shall be final) creates an
annoyance or a nuisance or is unsightly then the Landlord may remove or cause the
same to be removed at the Tenant's expense
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3.12.4

Not to play any live or recorded music through any medium or to use any machinery
on the Premises which is audible outside the Premises or which causes vibration
either within or outside the Premises

3.13

Residential Use
Not to sleep or permit or suffer anyone to sleep in the Premises or to use or permit the use of
the Premises or any part thereof for residential purposes

3.14

Auctions
Not to hold or permit or suffer to be held any auction upon the Premises or any part thereof

3.15

Dangerous Substances/Machinery
Not to store or place or suffer to be stored or placed in or about the Premises any articles of a
specially combustible inflammable or dangerous nature or any engine or moving machinery
other than typewriters and similar small office machines within the Premises

3.16

Advertisement
Not to affix paint or exhibit or suffer to be affixed painted or exhibited on the exterior of the
Premises or on the exterior or interior surface of any window or glazed door thereof or (save
for notices and posters in accordance with high class office practice and the Landlord's
decision in this respect shall be final) any such notice or poster as may be visible from the
outside of the Premises any sign board name board placard poster flag pole figure bill sign
advertisement or show of business whatsoever without the prior written consent of the
Landlord such consent not to be unreasonably withheld or delayed

3.17

Floorloading
Not to load the floors of the Premises beyond a proper margin of safety

3.18

Vitiation of Insurance Policies
3.18.1 not to do or suffer to be done anything whereby the policy or policies of insurance
against damage or loss by any of the Insured Risks in respect of the Building may
become void or voidable or the rate of premium thereon may be increased or the
renewal thereof may be refused or jeopardised and to repay to the Landlord on
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demand all sums paid by it by way of increased premium and all expenses incurred by
it in or about any renewal of such policy or policies rendered necessary by a breach or
non-observance hereof

3,18,2 in the event of the Premises or the Building being damaged or destroyed by any
Insured Risk and the insurance money under any insurance against the same effected
thereon by the Landlord being wholly or partly irrecoverable by reason solely or in
part of any act or default of the Tenant or any undertenant or any servant of the
Tenant or any undertenant or any person who is in the Premises with the express or
implied permission of the Tenant or any undertenant then and in every such case the
Tenant will forthwith (in addition to the said rents) pay to the Landlord the whole or
as the case may require a fair proportion of the cost of completely rebuilding or
reinstating the same

3,18,3 If a claim arising under any policy of insurance effected by the Landlord shall be
subject to an insurance excess the Tenant shall indemnify the Landlord against the
I

amount of such excess

3,19

Glass
Not to cover up or obstruct or suffer to be covered up or obstructed any glass windows or
partitions in any manner whatsoever

3,20

Waste/Alterations
3,20,1 not to commit willful or voluntary waste spoil or destruction in or upon the Premises
3.20.2 not at any time during the Term make any structural alterations or additions
whatsoever in or to the Premises internally or any alterations or additions whatsoever
in or to the Premises externally or cut maim or injure or suffer to be cut maimed or
injured any of the walls ceilings floors girders beams timbers or foundations of the
Building or any part PROVIDED ALWAYS that the Tenant shall be permitted
subject to the Landlord's prior written approval, subject to the provisions of clauses

3,20,5 and clause 3,20,6 hereof, subject to the provision by the Tenant of detailed
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plans, drawings and specification and which said approval the Landlord may give or
refuse in its absolute discretion create an opening 2,000 millimeters wide by 2,400
millimeters high between the rear offices on the second floor shown between the
points marked X and Y on the Second Floor Plan AND PROVIDED FURTHER that
as a condition of such approval if given the Landlord may require that the Tenant
reinstate and make good to the Landlord's reasonable satisfaction during the three
months prior to determination of the Term whensoever and howsoever the same shall
be determined
3.20.3 not at any time during the Term without prior written consent of the Landlord such
consent not to be unreasonably withheld to make any internal non structural
alterations or additions whatsoever in or to the Premises
3.20.4 if required to do so by the Landlord to remove any additional buildings additions
alterations or improvements made to the Premises at the expiration or sooner
determination of the Term and to make good to the reasonable satisfaction of the
Landlord any damage occasioned by such removal
3.20.5 in carrying out any alterations the Tenant shall comply at the Tenant's own expense
with the Construction (Design and Management) Regulations 1994 ("the CDM
Regulations) and be the only client (as defined in the CDM Regulations) and shall
fulfill in relation to all and any works all the obligations of the client as set out in or
reasonably to be inferred from the CDM Regulations and shall make a declaration to
that effect to the Health and Safety Executive in accordance with the approved Code
of Practice published from time to time by the Health and safety Commission in
relation to the CDM Regulations and shall forthwith deliver to the Landlord a copy of
any and all health and safety files relating to the Premises in accordance with the
CDM Regulations and shall forthwith deliver up to the Landlord any and all original
health and safety files at the end of the Term
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3.20.6 prior to carrying out any alterations to carry out a suitable and sufficient assessment
pursuant to the Control of Asbestos Regulations 2006 and a supply a copy thereof to
the Landlord and the Tenant shall comply with any recommendation or requirement
referred to therein
3.21

Entry for Inspection
To permit the Landlord and all persons authorised by the Landlord to enter the Premises at
any reasonable time or times (by previous appointment except in the event of emergency)
3.21.1 to take inventories of the fixtures and fittings therein
3.21.2 to view the condition of the Premises
3.21.3 to examine maintain alter or rebuild the Building including (if necessary) the
Premises

3.22

Notice to Repair
Within two months after receipt of written notice requiring the Tenant so to do to commence
and diligently to proceed to repair such defects and wants of reparation as shall be specified
in such notice and for which the Tenant shall be liable hereunder PROVIDED THAT if the
Tenant defaults in complying with any such notice in the period specified the Landlord
(without prejudice to the right of re-entry hereinafter contained) may enter the Premises and
execute the repairs and the expense of such repairs (including reasonable fees) shall be repaid
by the Tenant to the Landlord on demand such payments to be treated in the same manner as
rent payments

3.23

Entry for Repair/Alteration
To permit the Landlord or its agents or workmen and also the tenants and occupiers of any
adjoining premises at any time during the Term at reasonable hours in the daytime and upon
reasonable notice (save in the case of emergency) to enter upon the Premises for the purposes
of executing repairs or alterations to or upon the Building and such adjoining premises
making good to the Tenant's reasonable satisfaction all damage thereby occasioned to the
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Premises and causing as little disturbance as possible to the Tenant and the carrying on of the
Tenant's trade or business
3.24

AssignmentlUnderletting
3.24.1 not at any time during the Term to assign demise under let mortgage charge or
otherwise part with possession of part only of the Premises for all or any part of the
Term (the same being hereby expressly prohibited)
3.24.2 not at any time during the Term to share possession or occupation of the whole or
any part of the Premises for all or any part of the Term (the same being hereby
expressly prohibited)
3.24.3 not at any time during the Term to assign the whole of the Premises for all or any
part of the Term without having obtained within three months prior thereto the
written licence of the Landlord which shall not be unreasonably withheld or delayed
PROVIDED THAT for the purposes of section 19(1A) of the Landlord and Tenant
Act 1927 it shall be lawful for the Landlord to withhold such licence as aforesaid
unless and until all the following conditions in clauses 3.24.3.1 to 3.24.3.5 are
complied with and/or where the circumstances in clause 3.24.3.6 apply:
3.24.3.1

every .such licence shall be by deed to be prepared on behalf of the
Landlord but at the expense of the Tenant to which the intended
assignee shall be a party in order to covenant (and if a firm then
jointly and severally by all its partners) directly with the Landlord to
pay the rents hereby reserved and in all cases to perform and observe
the other covenants and conditions herein contained (including the
present covenant)

3.24.3.2

if the Landlord reasonably so requires to obtain a guarantor or
guarantors as may reasonably be required by and acceptable to
the Landlord for any intended assignee who will join in the
deed referred to in clause 3.24.3.1 above to covenant Gointly
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and severally if more than one as a primary obligation) in the
terms of the guarantors covenant contained in clause 8 with
"the Assignee" substituted for "the Tenant"
3.24.3.3

the Tenant covenants direct with the Landlord as a primary
obligation by way of an authorised guarantee agreement pursuant to
section 16 of the Landlord and Tenant (Covenants) Act 1995 in the
terms (mutatis mutandis) set out in clause 8

3.24.3.4

the Tenant has paid all due sums pursuant to this Lease prior to
the date of such assignment

3.24.3.5

if reasonably required by the Landlord any other material
breach of the Tenant's covenants under this Lease has not been
remedied prior to the date of such assignment or if required by
the Landlord acting reasonably the assignee fails to covenant by
deed to remedy such breach within such reasonable time as the
Landlord shall reasonably require

3.24.3.6

that.in the reasonable opinion of the Landlord the value of the
Landlord's interest in the Premises or the Building would be
diminished or adversely affected by the proposed assignment on
the assumption (whether or not a fact) that the Landlord wished
to sell its interest the day following completion of the
assignment of this Lease to the proposed assignee

3.24.4

not at any time during the Term to under let or otherwise part with possession of the
whole of the Premises for all or any part of the Term without having obtained within
three months prior thereto the written licence of the Landlord which shall not be
unreasonably withheld or delayed PROVIDED THAT it shall be lawful for the

18

Landlord to withhold such licence as aforesaid unless and until all the following
conditions are complied with
3.24.4.1

every such licence shall be by deed to be prepared on behalf of the
Landlord but at the expense of the Tenant to which the intended
underlessee or otherwise shall be a party in order to covenant Omd if
a firm then jointly and severally by all its partners) directly with the
Landlord to pay the rents thereby reserved and in all cases to perform
and observe the other covenants and conditions therein contained

3.24.4.2

every such underlease shall be at the open market rent obtainable at
the date of the underlease without taking any fine or premium and no
such demise underletting or parting with possession shall be made in
consideration of a fine or premium and shall under no circumstances
be for a term expiring less than ten days prior to the expiration of the
Term granted hereby as set out in clause 2.3 hereof

3.24.4.3

every such underlease shall contain provision excluding the
provisions of Sections 24 to Section 28 inclusive of the Landlord and
Tenant Act 1954 and not less than fourteen days prior to the grant of
any demise or underletting or parting with possession the Tenant shall
serve on the proposed undertenant a notice in the form, or
substantially in the form, set out in Schedule 1 to the Regulatory
Reform (Business Tenancies) (England and Wales) Order 2003, and
shall obtain a declaration by the proposed undertenant that such
notice has been served, read, and the consequences accepted

3.24.4 the Tenant shall ensure that no grant of any derivative sub-demise shall take effect
otherwise than in accordance with clause 3.24 .4
3.24.6 within one month after any permitted assignment underlease tenancy mortgage
charge transfer agreement disposition or devolution of the Premises (whether the
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same be effected orally or in writing) to give notice thereof to the Landlord's
solicitor and to produce to them the original or a certified copy of the instrument or
instruments (including any relevant Probate Letters of Administration or Assent)
effecting the same or if the same be made orally a memorandum of the terms of
such transaction as aforesaid and also to deliver to such solicitor for retention by the
Landlord a certified copy thereof and to pay to the Landlord's solicitor his
reasonable fees being not less than Sixty Pounds (£60.00) plus V.A.T. for the
registration of such transaction disposition or devolution in the Landlord's records
3.25

Encroachments
To take all necessary steps to prevent any encroachment upon the Premises or the acquisition
of any new right of light passage drainage or other easement over upon or under the Premises
and to give notice to the Landlord of any threatened encroachment or attempt to acquire any
such easement

3.26

Planning Acts
3.26.1 not to do or omit or suffer to be done or omitted any act matter or thing in on or
representing the Premises or any part thereof required to be omitted or done (as the
case may be) by the Plarniing Acts or which shall contravene any provision of the
Planning Acts and at all times hereafter to indemnify and keep indemnified the
Landlord against all actions proceedings costs expenses claims notices and demands
in respect of any such act matter or thing contravening any provision of the Planning
Acts as aforesaid
3.26.2 within seven days of the service thereof to give further particulars to the Landlord of
any notice order or proposal therefore given made or issued under or by virtue of the
Planning Acts and without delay to comply with the same provided that if the
Landlord so requires in writing the Tenant will join in objecting to or contesting the
same
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3.27

Notice of orders demands etc.
Within seven days of the service thereof or of the same otherwise coming to the notice of
the Tenant to give full particulars to the Landlord of any notice or proposal relating to the
Premises and/or the Building given made or served by a Local or other competent authority

3.28

Compliance with Statute
To do execute or comply with or cause to be done executed or complied with all such
works things and obligations as under or by virtue of any enactment (including in particular
but without prejudice to the generality of this sub clause the Office Shops and Railway
Premises Act 1963 or any Act amending extending or replacing it) or statutory instrument
or any notice order or direction given or made pursuant thereto for the time being in force
are or shall be directed or are necessary to be done executed or complied with upon or in
respect of the Premises or any part thereof whether by the owner lessee tenant or occupier
and at all times to keep the Landlord indemnified against all claims demands actions
proceedings expenses notices costs and liabilities in respect thereof

3.29

Animals, Washing, music and dancing
3.29.1 not to keep any dogs cats or other animals birds or reptiles upon the Premises
3.29.2 not to hang or expose or permit or suffer to be hung or exposed any washing on any
part of the Premises so as to be visible from outside the same and not to beat or
shake or permit or suffer to be beaten or shaken any carpets mats rugs or similar
articles out of the windows or doors of the Premises or in or about any other part of
the Building

3.29.3 not to permit or suffer any music singing (whether produced naturally or
mechanically or otherwise) or dancing to be played or take place in or upon the
Premises at any time in such a way as to cause annoyance or inconvenience to any
occupier of any other part of the Building or of any of the adjoining premises or
after the playing or taking place thereof shall have been objected to by the Landlord
or its agents
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3.30

Payment of Costs
To pay to the Landlord all reasonable costs fees charges disburserpents and
expenses (including but without prejudice to the generality of the foregoing all
statutory fees surveyor's fees legal costs bailiffs charges and architects fees whether
actually invoiced to the Landlord or incurred by the Landlord by reason of the
employment of its own staff) together with V.A.T. thereon reasonably and
properly incurred by the Landlord in relation or incidental to

3.30.1 every application made by the Tenant for a consent or licence required or
made necessary by the provisions of this Lease whether the same be granted
or refused or proffered subject to any qualification or condition or whether
the application be withdrawn

3.30.2 the preparation and service of a notice under Section 146 of the Law of Property Act
1925 whether or not incurred by or in contemplation of proceeding under Sections 146
or 147 of that Act notwithstanding that forfeiture is avoided otherwise than by relief
granted by the Court

3.30.3 the recovery or attempted recovery of arrears of rent or other sums due
from the Tenant

3.30.4 any steps taken in contemplation of or in connection with the preparation
and service of a Notice to Repair or any other Notice served under the

terms of this Lease or of a Schedule of Dilapidation's during or after the
expiry of the Term

3.30.5 the levying of a distress for the rents and other sums payable hereunder or any part
thereof or as a result of the bailiff being paid such rents and other sums whether or not
actual distress is levied

3.30.6 enforcing any covenant or obligation on the part of the Tenant contained in this Lease
3.31

Landlord and Tenant Act Compensation
Subject to the provisions of sub-section (2) of Section 38 of the Landlord and Tenant Act
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1954 neither the Tenant nor any assignee or under lessee of the Term or of the Premises shall
be entitled on quitting the Premises to any compensation under Section 37 of the same Act
(as amended) and reference in this clause to sections or sub-section of that Act shall be
deemed to refer to any corresponding provision or provisions in any Act amending or
replacing the same at any time hereafter
3.32

Notice of Sale/Reletting
To permit the Landlord to affix and retain without interference upon any part of the Premises
a notice or notices at any time for sale of the Landlord's reversionary interest in the Premises
or during the six months immediately preceding the determination of the Term to affix and
retain without interference upon any part of the Premises a notice or notices for sale or
reletting the same and permit all persons with written authority from the Landlord or its
agents at reasonable times of the day to view the Premises unless (in the case of a notice for
reletting the Premises) the Tenant shall have made a valid court application under Section 24
of the Landlord and Tenant Act 1954

3.33

Notice of Defects
To notify the Landlord of any defect or source of danger appearing in the Premises
immediately the same shall come to the notice of the Tenant and to indemnify the Landlord
against any loss cost or expense caused to or incurred by the Landlord by reason of any
breach by the Tenant of this subclause or by the Tenant's failure to repair

3.34

Fire Precautions
At all times during the Term to comply with every recommendation or requirement from time
to time of the appropriate authority relating to fire safety within the Premises or the Building

3.35

Electrical Installation
Not at any time to alter or add to the electrical installation within the Premises or the
Building without the prior written licence of the Landlord such licence not to be
unreasonably withheld or delayed PROVIDED THAT in any event no such alteration or
addition shall be carried out except in accordance with the terms and conditions laid down
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by the Institution of Electrical Engineers and the regulations of the electricity supply
authority

3.36

Telecommunications Act 1984
Without prejudice to any other provisions of this Lease to give notice to the Landlord of any
rights sought to be granted by the Tenant pursuant to the Telecommunications Act 1984 (or
any statutory modifications or re-enactment thereof) and full details of any works to be
carried out prior to or as a result of the grant of such rights and (unless such rights or works
shall have been approved by the Landlord under any other provision of this Lease) to
withhold any agreement in writing by the Tenant to such rights or works for so long as it shall
be competent to the Tenant to do so or for so long as shall be necessary to afford to the
Landlord a reasonable opportunity to make representations to the operator (as in the said Act
defined) concerning any aspect of the rights or works which may affect the Landlord or any
other tenant of the Landlord (whichever period shall be shorter)

3.39

Security
3.39.1 The Tenant will use its best endeavors to ensure that no person (unless
authorised by the Tenant and under the control of its senior personnel) gains
access to the Building or any part thereof during such times as the Tenant
has access outside usual business hours (such hours at the date hereof being
8.00 am to 6.00 p.m. Mondays to Saturdays inclusive)
3.39.2 The Tenant will ensure that the exterior doors to the main entrance to the
Building are locked when the Tenant is using the Building outside usual
business hours and upon leaving the Building the Tenant will ensure that the
exterior doors to the main entrance are locked and the Building is left secure
3.39.3 To ensure that at all times the Landlord has written notice of the name, home address
and telephone numbers of at least two keyholders of the Premises
3.39.4 To notify the Landlord if the Premises are to become vacant for any period
exceeding three consecutive weeks
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3.39.5 To provide new locks and keys to the Building for all those entitled to be a key holder
if the Tenant or its servants or agents shall lose a key
3.40

Yield Up

To yield up the Premises with the fixtures and fittings and additions thereto at the expiration
or sooner determination of the Term in good and tenantable repair and condition and leaving
the Premises clear of all rubbish in accordance with the several covenants hereinbefore
contained and removing all tenant's fixtures and fittings and making good to the reasonable
satisfaction of the Landlord all damage caused by such removal contained and in the event of
the Tenant failing so to yield up the Premises to pay to the Landlord on demand by way of
liquidated damages:3.40.1 the cost of putting the Premises into the state of repair condition and decoration in
which they should have been had the Tenant complied with the terms of this Lease
and
3.40.2 on an indemnity basis all costs and expenses (including surveyors' and other
professional fees) incurred by the Landlord in connection with the matters referred to
in this clause
3.41

Alternative Guarantor
Within fourteen days of the death during the Term of any guarantor or of any such person
having a receiver appointed under the Mental Health Act 1983 or suffering any event
contemplated under clause 5.1 hereof to give notice of this to the Landlord and if so required
by the Landlord at the expense of the Tenant within twenty eight days to procure some other
person acceptable to the Landlord to execute a guarantee in respect of the Tenant's
obligations contained in this Lease in the same terms as are set out in clause 8 hereof
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4.

Landlord's Covenants

The Landlord Hereby Covenants with the Tenant (subject to the payment by the Tenant of all rents
charges and contributions hereunder and provided that the Tenant has complied with all the covenants
and obligations on the part of the Tenant to be performed and observed) as follows:

4.1

Quiet Enjoyment
That the Tenant shall and may during the Term peaceably and quietly enjoy the Premises
without any interruption by the Landlord or any persons lawfully claiming under through or
in trust for it

4.2

Repair
To repair, renew and maintain the exterior of the Building (including the roof light doors door
frames windows and window frames) and all walls (excluding the internal surfaces plaster
and finishes thereof and all internal partitions of a non load-bearing nature but including the
outer half severed medially of the internal non load-bearing walls dividing the Premises from
the Common Parts or adjoining units in the Building) the load bearing members of the floors
and ceilings (excluding the internal surfaces plaster and finishes thereof) roofs chimneys
flashings foundations and all Conduits enjoyed by the Premises in common with the adjoining
premises of the Landlord (but excluding Conduits used solely for the purposes of the
Premises) (and further excluding the wall referred to in clause 3.20.2 hereof in the event that
consent to the alterations as referred to therein shall have been granted by the Landlord) in
good and tenantable repair and condition PROVIDED THAT the Landlord shall not be liable
to maintain or repair or make good any damage by any of the Insured Risks where the
insurance monies are irrecoverable whether wholly or in part through any act or default of the
Tenant or any undertenant or any servant of the Tenant or any undertenant or any person who
is in the Premises with its/or their express or implied permission

4.3

Insure Building
PROVIDED THAT any insurance effected shall not have been vitiated or the payment of
any policy monies refused by reason of some act neglect or default of the Tenant or any
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undertenant or any servant of the Tenant or any undertenant or any person who is in the
Building with the permission express or implied of the Tenant or any undertenant to insure
and keep insured the Building against loss or damage by the Insured Risks throughout the
Term to the extent that such insurance may ordinarily be arranged for properties such as the
Building and subject to such excesses exclusions or limitations as the insurer may require and
in the case of destruction of or damage to the Building or any part thereof from any cause
covered by such insurance which shall make the same unfit for occupation and use to layout
all monies received in respect of such insurance (other than sums for loss of rent and
architect's and other reinstatement fees) in rebuilding or reinstating the same as soon as the
necessary labour materials and permissions are obtained except where any competent
authority shall lawfully refuse permission for or otherwise lawfully prevent such rebuilding or
reinstatement of the Premises and or the Building
4.4

Decoration and Maintenance
To keep the exterior of the Building and the Common Parts painted and otherwise cleaned
well lit and decorated

4.5

Alarms and Firefighting Equipment
To maintain repair and renew any communal alarm systems and any fire fighting equipment
and fire protection system

4.6

Repair of Equipment
To inspect service maintain repair and amend overhaul replace and insure (save insofar a
insured under other provisions of this Lease) all apparatus plant machinery and equipment
within the Common Parts from time to time including (without prejudice to the generality of
the above) lifts lift shafts boilers, door entry system

4.7

Exclusion of Liability
Provided that the Landlord shall not be liable:
4.7.1

under subclause 4.2 and 4.4 to 4.6 inclusive for any repairs which are the
responsibility of the Tenant under clause 3 and
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4.7.2

for any delay stoppage failure or interruption in connection with the performance or
observance of any of its obligations under this clause 4 due to necessary repair
replacement renewal or maintenance of any conduits apparatus or installation or
unavoidable shortage of fuel materials water or labour or any other cause not within
its control AND PROVIDED FURTHER that the Landlord may in accordance
with principles of good estate management extend diminish or vary the services
provided pursuant to this clause 4 for the more efficient management and
maintenance of the Building and provision of benefit for the tenants and other
occupants of the Building

5.

Provisos

PROVIDED ALWAYS AND IT IS HEREBY AGREED AND 'DECLARED as follows:
5.1

Power of Re-entry
If any of the following events happen:
5.1.1

the whole or any part of the rents or other sums payable under this Lease shall be
unpaid for twenty one days after becoming payable (whether formally demanded or
not) or

5.1.2

there shall be any breach by the Tenant or any Guarantor of any covenant or
other term of this Lease or

5.1.3

the Tenant or any Guarantor being a company (or if more than one of them is a
company then anyone of them) shall enter into liquidation whether compulsory or
voluntary (except in the caSe of the liquidation of a solvent company where a
declaration of solvency has been filed with the Registrar of Companies for the
purpose of amalgamation or reconstruction) or suffers an administrative receiver to be
appointed or enters into a voluntary arrangement as defined in Section 1 of the
Insolvency Act 1986 or does or suffers anything which would entitle a receiver to
take possession of any of its assets or does or suffers anything which would entitle

28

any person to present a petition for winding up or apply for an administration order or
ceases to exist or is dissolved or
5.1.4

the Tenant or any Guarantor being an individual (or if more than one individual then
anyone of them) shall be unable to pay a debt or have no reasonable prospect of
being able to pay a debt withi"n the meaning of Section 268 of the Insolvency Act
1986 or makes an application to the court for an interim order under Part VllI of the
Insolvency Act 1986 or does anything which would entitle a petition for a bankruptcy
order to be made or makes any assignment for the benefit of or enters into any
arrangement with his creditors either by composition or otherwise or

5.1.5

the Tenant or any Guarantor which is a company with unlimited liability shall apply
to limit its liability or

5.1.6

execution or distress is levied on the Tenant's goods in the Premises
the Landlord may re-enter the Premises and forfeit this Lease and the Term shall
then immediately come to an end but without prejudice to any of the other rights
and remedies of the Landlord

5.2

Rent Abatement after Damage by Insured Risks
If the Premises or any part thereof or the access thereto shall be destroyed or damaged by any
of the Insured Risks so as to render them unfit for occupation and use for the purpose
permitted hereunder then unless the insurance shall have been vitiated or payment of any
policy monies refused in whole or in part by reason of any act neglect or default of the Tenant
or any undertenant or any servant of the Tenant or any undertenant or any person who is in
the Building with the express or implied permission of the Tenant or any undertenant the
rents hereby reserved or a fair and just proportion thereof according to the nature and extent
of the damage sustained shall be suspended and cease to be payable until the Premises or the
access thereto shall have been rebuilt or reinstated so as to render the Premises fit and
accessible for occupation and use
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5.3

Termination after Insured Risks
In case the Premises shall be destroyed or so damaged by any Insured Risks as to be rendered
wholly unfit for occupation either party may within a period of 18 months from the date of
such destruction or damage elect to treat this Lease as at an end by serving upon the other not
less than one month's notice in writing of such election upon the expiration of which notice
the Landlord may re-enter upon the Premises or any part thereOf in the name of the whole.
Any such election by either party shall be subject to the rights of either party hereto in respect
of any then subsisting breach of covenant. Upon such determination any insurance monies
shall belong to the Landlord absolutely

5.4

The Landlord's Liability Excluded
The Landlord shall not be responsible to the Tenant or the Tenant's licensees servants
agents or other persons in the Premises or calling upon the Tenant for any accident
happening or injury suffered or damage to or loss of any chattel or property sustained
therein

5.5

No warranty of use
Neither the granting of this Lease nor any provision herein shall operate or be construed as
warranting that the use to which the Tenant proposes now or hereafter to put the Premises or
any use to which (whether subject to conditions or not) they may be at liberty or may be
required under the provisions hereof to put the Premises is or may be or become legally
permitted under the Planning Acts and that notwithstanding that any such use as aforesaid
might not be a permitted use within such provisions the Tenant shall remain fully bound and
liable to the Landlord in respect of the obligations undertaken by the Tenant by virtue of this
Lease without any compensation recompense or relief of any kind whatsoever

5.6

Limit to the Tenant's Rights
This Lease confers no right on the Tenant to the benefit of or to enforce any covenant or other
matter contained in any other lease or instrument relating to any other premises belonging to
the Landlord nor does it limit or affect the Landlord's right to deal with any such premises at
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any time and in any manner which the Landlord may think fit and nothing herein contained
shall confer on the Tenant any liberty privilege easement right or advantage whatsoever
mentioned or referred to in Section 62 of the Law of Property Act 1925 save those expressly
set out herein

5.7

Positive Covenant Performance
No liability shall attach in respect of any breach of any covenant (other than for the
payment of money) on the part of the Landlord or the Tenant herein contained or implied so
long as the Landlord or the Tenant as the case may be shall be prevented from performing
the same by statutory restriction non-availability of labour or materials or necessary
maintenance or damage destruction breakdown defect inclement conditions or any other
matter beyond their control but if any such breach shall occur the Landlord or the Tenant as
the case may be shall immediately if conditions permit remedy such breach and in the event
of any such breach of a Tenant's covenant not having been remedied before the Tenant
gives up possession of the Premises the Tenant shall forthwith pay to the Landlord such
amount as shall be necessary to remedy the same and vice versa in the case of any breach of
covenant by the Landlord.

5.8

Waiver
No acceptance of or demand or receipt for any rents payable hereunder after knowledge
(express or implied) by the Landlord or any agent of the Landlord of any breach of any
covenant on the part of the Tenant in this Lease contained or implied shall operate as a
waiver in whole or in part of any such breach or of the Landlord's right of re-entry in
respect of the same but any such breach shall for all purposes of this Lease be deemed to be
a continuing breach and no person taking any estate or interest under the Tenant shall be
entitled to set up any such acceptance or demand or receipt as a defence in any action or
proceedings by the Landlord
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5.9

Arbitration
5.9.1

If any dispute or difference arises between the parties as to the construction of this

Lease the rights duties or obligations of the parties under this Lease or as to any
other matters in any way arising out of or connected with this Lease (except where
the same relate to forfeiture of this Lease, or relief from forfeiture or matters
related thereto or where the means of resolving such dispute is expressly referred to
in this Lease) it shall be referred to an Arbitrator and the arbitration shall be
conducted in accordance with the Arbitration Act 1996

5.9.2

The Arbitrator will be appointed either by agreement between the parties or in
default of agreement within 14 days of one party giving notice to the other of its
nomination or nominations by the President for the time being of the Law Society
or the President for the time being of the Royal Institution of Chartered Surveyors

5.9.3

The reference to the Presidents shall include the duly appointed deputy of that
President or any person authorised by that President to make appointments on his
behalf

5.9.4

If the parties cannot agree within 14 days of either party giving notice to the other

of its intention to make an application for the appointment of an Arbitrator such
notice specifying the President who in the opinion of the party giving the notice
shall make the appointment either party may apply to the President for the time
being of the Law Society who will decide acting as an expert and not as an
Arbitrator but with neither party having any right of action against the President or
the Law Society in relation to the said decision having regard to the issues which of
the two Presidents would be the more appropriate to nominate the Arbitrator and
whose decision as to the nomination shall be final and binding

5.10

Security Arrangements
In the event that the Premises are vacant or unoccupied for a period exceeding three
consecutive weeks (excluding holiday periods) it is hereby agreed that the Landlord shall
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have a right of access to the Premises for the purpose of inspection and if necessary installing
any necessary security equipment and thereafter to maintain the said equipment therein during
the period that the Premises remains vacant and unoccupied and throughout that period to
retain a key to the Premises for the purposes of emergency access PROVIDED THAT the
Landlord shall cause as little interference as reasonably possible to the Premises in exercising
this right and shall forthwith make good any damage caused thereby to the Premises to the
reasonable satisfaction of the Tenant and FURTHER PROVIDED THAT during the period
that the Premises remain vacant and unoccupied that the Tenant will co-operate with the
Landlord to ensure that there are no operational difficulties with the alarm system installed
pursuant to this provision
5.11

Disputes between Tenants
In case any dispute shall arise between the Tenant and/or other tenants or occupiers of the
Building or any other neighbouring premises in connection with any easement right or
privilege the Landlord may (if it shall think fit) determine every such dispute in such manner
as the Landlord shall think reasonable and the Tenant will submit to and abide by every such
determination PROVIDED ALWAYS that the resolution of such dispute by the Landlord
shall not derogate from the grant of easements rights and privileges to the Tenant herein
contained

5.12

Commissions and Allowances
Any commission or allowances paid or made to the Landlord in respect of any insurances in
respect of the Premises and/or the Building placed by the Landlord and/or its managing agents
may be retained by the Landlord for its own account

6.

Exclusion of the Act

6.1

The parties have agreed that the provisions of Sections 24-28 of the Landlord and Tenant
Act 1954 ("the 1954 Act") shall be excluded in relation to the tenancy created by this
Lease
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6.2

The Landlord has served notice on the Tenant as required by Section 38A(3)(a) of the
1954 Act

6.3

The Tenant (or a person authorized by it to do so) has made a declaration that satisfies
the requirements of Schedule 2 to the Regulatory Reform (Business Tenancies) (England
and Wales) Order 2003 Order

6.4

The Tenant declares that where the declaration was made by an authorized person such
person was duly authorized by the Tenant to do so on its behalf

7.

Service of Notices
Any notice to be given hereunder shall be deemed to be properly given if sent by registered
post or recorded delivery addressed (if given to the Landlord) to the Landlord at its
Registered Office or (if given to the Tenant) to the Tenant at its Premises and if so sent shall
be deemed to have been served on the first working day following the day on which it was
posted or if such posting was on a day without a collection or after the last collection the first
working day following the first day upon which such letter could have been collected

8.

Guarantor's Covenant
The Guarantor in consideration of the demise herein before contained having been made at
his request hereby covenants with the Landlord and without the need for any express
assignment with all the Landlord's successors in title as primary obligor:

8.1

that the Tenant shall at all times pay the rent and other sums herein reserved (including but
without prejudice to the generality of the foregoing such rents as shall be payable hereunder
after the dates of review) at the times and in manner herein contained and shall duly observe
and perform all the covenants and conditions on the Tenant's part contained above to be
observed and performed and that if the Tenant shall make default in the payment of the rent
and other sums herein reserved above or any parts thereof or in observing and performing the
said covenants and conditions or any of them the Guarantor will pay and make good to the
Landlord on demand all losses damages costs and expenses thereby arising or incurred by the
Landlord
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8.2

that if the Tenant (being a company) shall suffer any of the events referred to in clause 5.1.3
or 5.1.5 or the Tenant (being an individual or if more than one individual then anyone of
them) shall suffer any of the events referred to in clause 5.1.4 or 5.1.6 and (as the case may
be) the liquidator or trustee in bankruptcy or the Crown shall disclaim these presents the
Guarantor will forthwith take from the Landlord a lease of the Premises for a term
commencing on the date on which this Lease is disclaimed or ceases to have effect and
expiring on the date of that the Term would have expired had the Lease not been disclaimed
or ceased to have effect at the same rents and subject to the same covenants and conditions as
are reserved by and contained in these presents with the exception of this clause such lease
and the rights and liabilities thereunder to take effect as from the date of the said disclaimer or
of these presents ceasing to have effect as aforesaid (whichever shall be the earlier) and in
such case the Guarantor shall pay all costs in respect thereof and accept such lease
accordingly and will execute and deliver up to the Landlord a Counterpart thereof
PROVIDED THAT if the Landlord by written notice to the Guarantor served within three
months of the said disclaimer elects not to grant any such lease to the Guarantor then without
prejudice to any other claim by the Landlord in respect of this guarantee the Landlord shall
not be liable to grant nor the Guarantor to take such lease

8.3

that if the Guarantor shall not be required to take a lease of the Premises pursuant to
subclause 8.2 above or having been required to take such a Lease shall fail to do so the
Guarantor shall nevertheless upon demand pay to the Landlord (on the dates that the same
would have been payable) such sums equal to the rents and other payments that would have
been payable under these presents as aforesaid in respect of the period from the date of the
said disclaimer or other event putting an end to the effect of these presents as aforesaid and
commensurate with the residue of the Term which would have remained had there been no
disclaimer or if these presents had remained in full force and effect

8.4

for the purpose of this guarantee (but without prejudice to the generality of the foregoing
provisions of this Lease) all references to the rents herein before reserved and to the
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covenants and conditions herein before contained shall include all rent and other payments
which may become due from the Tenant and all covenants and conditions to be observed or
performed by the Tenant during the Term
8.5

This guarantee shall further extend to and be a guarantee of:
8.5.1

payment by the Tenant to the Landlord of any rent or other sums due under or by
virtue of any compromise or arrangement agreed to between the Tenant and the
Landlord under which the Landlord agrees not to seek to forfeit this lease or cease to
seek to forfeit it or to compromise abandon or waive any forfeiture thereof or claim
that it has been forfeited or otherwise terminated

8.5.2

the due observance and performance of all covenants and conditions to be observed
or performed by the Tenant by virtue of any of the matters referred to in subclause
8.5.1 above

8.5.3

the due payment of any sum payable and the due performance of any condition to be
performed by the Tenant subject to which the Tenant obtains an order from any Court
relieving it against forfeiture of this Lease

8.5.4

payment by the Tenant of any rents or other sums due from the Tenant and the
observance and performance by the Tenant of all covenants and conditions on its part
contained in any Licence or other Deed entered into pursuant to the provisions of this
Lease and the Guarantor shall upon being requested so to do by the Landlord join in
any such Licence or other Deed for the purposes of acknowledging that the covenant
on the part of the Guarantor herein contained extends thereto

8.6

That the Guarantor shall not be released or exonerated nor shall his liability under this clause
in any way be affected by any neglect or forbearance on the part of the Landlord to obtain
payment of any rents or other sums payable by the Tenant or any part-payment thereof when
the same shall become payable or to enforce observance or performance of any of the
covenants and conditions on the Tenant's part to be observed and performed or by any time
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which may be given by the Landlord to the Tenant or by any variation in the terms of this
Lease which may be made or because the Tenant does not exist or has ceased to exist
8.7

That the covenants on the part of the Guarantor are hereby given with the intent that they
shall endure for the benefit of the Landlord and its successors in title and upon being
requested so to do by the Landlord or the owner for the time being entitled in reversion
immediately expectant upon the Term (as the case may be) the Guarantor shall covenant by
deed with such owner in the terms set out in this clause including (for the avoidance of doubt)
this subclause 8.7

8.8

The guarantee contained in this clause 8 is to remain in force for so long as and to the extent
that the Tenant is not release by law from liability for the Tenant's covenants in this Lease

9.

Enforcement by Third Parties
This Lease is enforceable by the original parties to it and by their successors in title and
permitted assignees. Any rights of any person to enforce the terms of this Lease pursuant to
the Contracts (Rights of Third Parties) Act 1999 are excluded

IN WITNESS the Landlord and Tenant have executed and delivered this Lease as a deed on
the day and year first written above
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SCHEDULE 1
The. Premises
ALL THOSE premises situate on the Second and Third Floors of 170 North Street, Brighton forming
part of the Building and shown edged red.on the plans attached hereto including:
(1)

the inner surface of and the paint paper and other decorative finishes applied to the interior
of the exterior walls and any load bearing internal walls of the Premises but not any other
part of the exterior walls or the load bearing internal walls

(2)

the floor finishes (including wooden or other floor boarding screed flooring carpeting or
other floor covering) but nothing below them.

(3)

the ceiling finishes (including plaster boarding or any suspended ceiling and the paint and
other decorative finishes applied to the same) but nothing above them

(4)

the inner half severed medially of the internal non load bearing walles) dividing the
Premises from the adjoining unites) in the Building

(5)

internal doors windows and glass of the Premises

(6)

all additions and improvements to the Premises

(7)

all the Landlords fixtures and fittings of every kind now upon or which shall from time to
time be in or upon the Premises (whether fixed or fastened to or upon the same or otherwise)
except any such fixtures installed by the Tenant and that can be removed from the Premises
without defacing the same

(8)

all Conduits and sanitary fittings and all other apparatus in or used solely for the purposes
of the Premises
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SCHEDULE 2
Contribution

1. In this Schedule 2 the following terms and expressions have the following meanings:

1.1

"Index" means the All Items Retail Prices Index published by the Office of National
Statistics (or its successors as publisher of the said Index) or if publication of the said
Index ceases the nearest equivalent offiCial index as agreed in writing between the
Landlord and the Tenant. If the reference base used to compile the Index changes the
figure taken to be shown in the Index after such change shall be the figure which
would have been shown in the Index if the reference base current at the date of this
Lease had been retained:

1.2

"Indexed Contribution" means the revised Contribution ascertained pursuant to
Clause 2 of this schedule

1.3

"Multiple" means:X where:Y
"X" is the Index figure last published prior to the Review Date; and

"Y" is 231.3
1.4

"Review Date" means each anniversary of the Rent Commencement Date

2. The Indexed Contribution shall be calculated on the Review Date and shall from the Review
Date be a rent equal to the Contribution multiplied by the Multiple
3. The Landlord shall, as soon as possible after the Review Date, give written notice to the
Tenant of its calculation of the revised Indexed Contribution.
4. In relation to the calculation of the Indexed Contribution:
(a) if the Index is re-basedafter today then an appropriate adjustment is to be made in the
calculations referred to in the definition of Multiple to ensure that the two Index figures
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being compared (referred to in that definition as X and Y) are calculated on the same
basis;
(b) if it becomes impossible to calculate the Indexed Contribution by reference to the Index
because of any change in the methods used to compile the Index after today or for any
other reason then the parties will use a comparable method;
(c) time is not of the essence in agreeing or determining the Indexed Contribution or of
appointing the independent surveyor.
7. Either the Landlord or the Tenant may refer any dispute about this Schedule 2 to an
independent chartered surveyor of not less than 10 years' standing experienced in the review
of rents in respect of premises similar to and in the same locality as the Premises who will act
as an expert

EXECUTED AS A DEED'by
COUSINS PROPERTIES
LIMITED acting by:

Director
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