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Field Seymour Parkes 
1 London Street 

Readin9 
Berkshire RG1 40W 

(3/DXB/45776/013) 

I 

I 
I 

relating to Premises known as 
Shops 5 & 6, The Broadway Centre, Beaconsfield Road, 

Farnham Common, Buckinghamshire SL2 3PP 
I 
I 

LEASE 

KITCHEN ART OF BERKSHIRE LIMITED 

- to- 

COMLAND PROSPECT HOUSE LIMITED 

2012 DATED 

0 I 

I 
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None LR7. Premium 
. ........ ----------~- 

The term is as follows: ten years from and including 
29 September 2011 to and including 28 September 
2021 

LR6. Term for which the 
Property is leased 
Include only the 
appropriate statement 
(duly completed) from 
the three options. 

None LR5. Prescribed statements 
etc. I 

..... ····--·--·······-------~ 

In the case of a conflict between this clause and 
the remainder of this lease then, for the 
purposes of registration, this clause shall 
prevail. 

Shops 5 & 6, The Broadway Centre, Beaconsfield 
Road, Farnham Common, Buckinghamshire SL2 
3PP more particularly described in Schedule 1 

LR4. Property 

I 
I 

Kitchen Art of Berkshire 
Limited (company number 
02032530) whose registered 
office address is 5-6 The 
Centre The Broadway 
Farnham Common 
Buckinghamshire SL2 3PP 

Tenant 

Comland Prospect House 
Limited (company number 
04425925) whose registered 
office address is Lunar House, 
Mercury Park, Wooburn 
Green, High Wycombe, 
Buckinghamshire HP10 OHH 

Landlord LR3. Parties to this lease 

title None LR2.2 Other 
numbers 

11 ,. 
·• .. ·, .. !.·fa l• 

I 
I 

LR.2.1 Landlord's title BM88826 
number(s) 

LR2. Title number(s) 

1 '6 MA'-f 2012 LR 1. Date of lease 

PRESCRIBED CLAUSES 

·I ' '· ~ ~ "-- ' r~ 
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Not applicable LR 14. Declaration of trust 
where there is more 
than one person 
comprising the Tenant 

-----·-------·-~·---- 

None LR13. Application for 
standard form of 
restriction 

None LR12. Estate rentcharge 
burdening the Property 

······~"'"'''"•····-··--····---· .. ·····-·-·--------- ·-·~~··---~------------------· 
Schedule 3 of this Lease 

LR11.2 Easements granted or reserved by this 
lease over the Property for the benefit of other 
property 

Schedule 2 of this Lease 

LR11.1 Easements granted by this lease for the 
benefit of the Property 

LR 11. Easements 

None LR10. Restrictive covenants 
given in this lease by 
the Landlord in respect 
of land other than the 
Property 

None 

LR9.3 Landlord's contractual rights to acquire 
this lease 

None 

LR9.2 Tenant's covenant to (or offer to) 
surrender this lease 

11 
~I 

None 

LR9.1 Tenant's contractual rights to renew this 
lease, to acquire the reversion or another lease 
of the Property, or to acquire an interest in other 
land 

LR9. Rights of acquisition 
etc. 

This lease contains a provision that prohibits or 
restricts dispositions. 

LR8. Prohibitions or 
restrictions on 
disposing of this lease 

-------· -----·--·----·~---- .. 
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I 
I 

. ··············--········--- --------- 

4% above the Base Lending Rate of Barclays Bank 
PLC 

Interest Rate 10. 

---------------- --~·--····--····-· ············--·-···-··-·--··· 

A shop for the sale of kitchen fittings and appliances 
within Class A1 of the Schedule to the Town and 
Country Planning (Use Classes) Order 1987 or such 
other A 1 retail use as the Landlord first approves in 
writing (such approval not to be unreasonably withheld 
or delayed) 

Permitted User 9. I 
29 September 2016 Rent Review Date 8. 

I 

~-~~-·-- 

3. Term Commencement Date 29 September 2011 

----------· 

4. Term 10 years from the Term Commencement Date 

5. Term Expiry Date 28 September 2021 

6. Basic Rent Twenty two thousand five hundred pounds (£22,500) 
per annum exclusive of VAT 

7. Rent Commencement Date 29 September 2011 

Shops 5 & 6, The Broadway Centre, Beaconsfield 
Road, Farnham Common, Buckinghamshire SL2 3PP 
more particularly described in Schedule 1 

The Premises 2. 

---------·-- 

Lease Lease or Underlease 1. 

PARTICULARS 

I 
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an individual who is a member of an accreditation 
scheme approved by the Secretary of State in 
accordance with regulation 25 of the Energy 
Performance of Buildings (Certificates and Inspections) 

4 

"Energy Assessor" 

has the meaning given by the Town and Country 
Planning Act 1990 Section 55 

"Development" I 
I 

means any conducting medium or thing by means of 
which any facility service or matter may pass or be 
transmitted 

"Conduit" 
I 
I 

the common parts of the Centre including all those 
parts not specifically demised or intended to be 
demised to a tenant including (but strictly without 
prejudice to the generality of the foregoing)parking 
areas all loading bays, loading area and forecourts 
forming part of the Centre and all other areas the use 
of which is common to the Centre 

"Common Parts" 

a certificate prepared by the Landlord setting out the 
Service Charge and the Service Costs for the 
preceding Service Charge Year 

"Certificate" I 
I 

I 
the land and buildings known as The Broadway 
Centre Farnham Common Buckinghamshire and 
shown edged green on Plan 2 

"Centre" 

communication for the purpose of promoting the Centre "Advertising" 

I 
I 

means every Act of Parliament (whether specifically 
named herein or not) which may be relevant to the 
Premises their user or anything on the Premises the 
persons employed or having recourse thereto whether 
or not in force at the date hereof and shall include any 
statutory re-enactment or modification thereof and any 
order regulation directive bye-law rule consent or 
licence granted or required thereunder or by any public 
or local authority or by any court of competent 
jurisdiction 

"Act" 

In this Lease the following words and expressions shall where the context so admits 
have the following meanings respectively: 

:::;~ 

11 
'· 

Definitions 1. 

NOW THIS DEED WITNESSES as follows: 

( 1) the Landlord specified in the Prescribed Clauses (''the Landlord") 
(2) the Tenant specified in the Prescribed Clauses ("the Tenant") 

BETWEEN:~ 

THIS LEASE is made on the date stated in the Prescribed Clauses 
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means loss or damage by fire lightning earthquake 
subsidence heave groundslip storm tempest flood 
explosion impact aircraft and articles dropped 
therefrom riot civil commotion labour disturbance and 
malicious persons and other risks and special perils 
normally insured under a comprehensive policy on 
property of the same nature as the Centre or as the 
Landlord may from time to time reasonably require 
subject to such exclusions and limitations as are 
imposed by the insurers 

means such sums as shall be a fair proportion as the 
Landlord reasonably determines of the amount the 
Landlord shall from time to time pay by way of gross 
premium for insuring the Centre in accordance with the 
Landlord's obligations contained in this Lease and for 
insuring in such amount or on such terms as the 
Landlord shall properly consider appropriate against all 
liabif ity of the Landlord to third parties arising out of or 
in connection with any matter including or relating to 
the Premises 

means any person who enters into covenants with the 
Landlord pursuant to clause 4. 7 

means any form of matter living or non-living which is 
known to be harmful or prejudicial to the health of any 
human or other living organism or which is known to 
have resulted in the pollution of the Environment 

means all European Community national or local 
statutes or other laws which relate to Hazardous 
Substances Waste or the protection of the 
Environment 

means any consents and any conditions attaching to 
them required pursuant to the Environmental Laws for 
the use to which the Premises are put by the Tenant 

has the same meaning as in the Environmental 
Protection Act 1990 the Water Act 1989 and the Water 
Resources Act 1991 

a certificate which complies with regulation 11 (i) of the 
Energy Performance of Buildings (Certificates and 
Inspections) (England and Wales) Regulations 2007 or 
regulation 17E of the Building Regulations 2000 

(England and Wales) Hegulations 2007 or regulation 
17 F of the Building Regulations 2000 

I 
#952819.v4 
3/DXB/45776/013 

I 
I 
I 

I 
I 

"the Insured Risks" I 

I 
I 

"Insurance Rent" I 

"the Guarantor" 

"Hazardous Substances" I 
I 
I' ' 

"Environmental Laws" 

"Environmental Consents" 

"Environment" 

"Energy Performance 
Certificate" 

?.· ·~ I ~ 
j::; 

t I ~ 
:•,< e 
[~ ... 
t~<, 
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"the Planning Acts" means the Town and Country Planning Act 1990 the 
Planning (Listed Buildings and Conservation Areas) 
Act 1990 the Planning (Hazardous Substances) Act 
1990 the Planning (Consequential Provisions) Act 
1990 the Planning and Compensation Act 1991 and all 

6 

I 

"Plan 1" and "Plan 2" means the plans attached to this Lease marked "plan 1" 
and "plan 2" I 

"the Particulars" means the details and descriptions appearing in the 
preceding pages headed "Particulars" and comprising 
part of this Lease I 

"Management Fee" the total of the reasonable costs, fees and 
disbursements of any managing agent and that are 
properly incurred by the Landlord relating to the 
carrying out and provision of the Services 

I 

"Management Area" any part of the Centre retained by the Landlord for use 
by the Landlord and/or its managing agents and/or 
their staff and employees and/or any Service Providers 
in connection with the management of the Centre and 
provision of the Services including but not limited to 
any management office, storage area and plant room 

I 

''LTA 1954" Landlord and Tenant Act 1954 I 

"Loading Area" means the part of the Centre shown hatched blue on 
Plan 2 

"Lettable Unit" any retail unit at the Centre that is capable of being let 
or occupied other than the Property 

"the Landlord's Surveyor" means any qualified Chartered Surveyor or firm of 
Chartered Surveyors appointed by or acting for the 
Landlord to perform any of the functions of a Surveyor 
under this Lease 

"the Landlord" means the person or persons or firm or company or any 
combination thereof for the time being entitled to the 
reversion immediately expectant on the determination of 
the Term 

u 
l! I 

-~~ I 
:;-~ 

11 ii , , ~- 
I 
I 

"Interest" means interest during the period from the date on 
which the payment is due to the date of payment both 
before and after any judgement at the Interest Rate or 
should the base rate referred to in the Particulars 
cease to exist such other rate of interest as is most 
closely comparable with the Interest Rate to be agreed 
between the parties or in default agreement to be 
determined by an independent surveyor appointed by 
agreement between the parties or in default of 
agreement to be appointed by the President for the 
time being of the Royal Institution of Chartered 
Surveyors 
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(c) Common Parts. 

(b) Conduits, lifts, lift machinery, air-conditioning and 
other plant machinery and equipment not forming part 
of any Lettable Unit or tho Premises. 

(a) structural parts of tho Centre not forming part of 
any Lettable Unit or the Promises. 

all parts of the Centro including all: 

means a notice in writing to the Tenant at least forty 
eight hours before any entry is made on the Premises or 
any part thereof PROVIDED THAT in the case of an 
emergency no notice shall be required 

means the days upon which the quarterly payments of 
the yearly rents hereby reserved shall be payable that 
is to say the 25 March 24 June 29 September and 25 
December in every year and "Rent Day" shall mean 
any of such days as the context requires 

means the Basic Rent, the Insurance Rent and the 
Service Charge 

the recommendation report required by regulation 10 
of the Energy Performance of Buildings (Certificates 
and Inspections) (England and Wales) Regulations 
2007 including a report issued by an Energy Assessor 
for the purposes of regulation 17 E ( 4) of the Building 
Regulations 2000 or regulation 12 ( 4) of the Building 
(Approved Inspectors etc) Regulations 2000 

means a deposit of money by the proposed assignee 
with the Landlord equal to such multiple of Rent as the 
Landlord shall reasonably require as security for the 
payment by the proposed assignee of the rents reserved 
by and the performance and observance of the 
covenants on the part of the Tenant contained in this 
Lease the terms of such deposit to be set out in a Deed 
which shall be in such form as the Landlord shall 
reasonable require 

has the same meaning as in the Environmental 
Protection Act 1990 

means the clauses with the prefix LR at the beginning of 
this Lease which are incorporated into this Lease 
pursuant to Schedule 1 A to the Land Registration Rules 
2003 as amended by the Land Registration 
(Amendment) (No 2) Rules 2005 

extensions modifications or re-enactments thereof and 
regulations and orders thereunder 

[I 
#952819.v4 
3/DXB/45776/013 

I 
I 

I 
"Retained Parts" 

I 

"Requisite Notice" I 
I 

"Rent Days" 

"Rents" I 
I 

"Recommendation Report" 

I 
I 

"Qualifying Deposit" 

"Prescribed Process" 

"the Prescribed Clauses" 

~~ I ~: 
f 
p 

I \3 
~ 
w 
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means any form of waste material including controlled 
waste as defined in Section 7!3 of the Environmental 
Protection Act ·1990 and special waste as defined in 
Section 17 of lhe Con I rol of Pollution Act 197 4 and 

any one of the Property and Lettable Units 

7.30 am to 10.30 pm daily and any other times that the 
Landlord shall desiqnale in writing from time to time as 
being the usual openinq hours for the Centre 

means the date of expiration or sooner determination of 
the Term 

means the Term mentioned in the Prescribed Clauses 

means the person or firm or company or any 
combination thereof in whom the Term is from time to 
time vested whether by assignment devolution or 
otherwise 

the covenants set out in Schedule 6 

the services listed in Part 2 of Schedule 9 

any body, individual, contractor or sub-contractor 
which is responsible for providing any of the Services, 
excluding utility providers 

the annual accounting period relating to the Services 
and the Service Costs beginning on 1 January in each 
year during the Term or such other date as the 
Landlord may from time to time nominate 

any account or fund set up and maintained by or on 
behalf of the Landlord into which the Service Charge 
collected from the occupiers of the Centre is paid 

a fair proportion of the Service Costs 

the costs calculated in accordance with Part 3 of 
Schedule 9 

#952819.v4 
3/DXB/45 776/013 

I 

"Waste" 

I 
"Unit" I 

"Trading Hours" I 

"the Termination Date" 

"the Term" I 

"the Tenant" 

I 
"Shop Covenants" I 
"Services"· 

"Service Provider" 

"Service Charge Year" 
I 

"Service Charge Fund" 

"Service Charge" 

"Service Costs" 

Service Charge the RICS Code of Practice known as "Service Charges 
in Commercial Property" which came into effect on 1 
April 2007 

"RICS 
Code" 

(f) the Lettable Units. 

( e) the Premises. 

and excluding: 

(d) Management Areas. 
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2.9.3 Exercise the right in such a way as to cause as little interference as 
possible with the Tenant's use and occupation of the Premises 

2.9.2 Only exercise such right if the purpose of such exercise cannot 
reasonably be achieved without so doing 

2.9.1 As soon as practicable make good any damage caused to the 
Premises but neither such person nor the Landlord shall be liable for 
any other compensation 

2.9 Where the Landlord or any other person exercises any right to enter the 
Premises and/or to carry out any work or repairs thereon under this Lease 
unless specifically provided herein to the contrary the person exercising such 
right will:- 

2.8 Any obligation to pay money refers to a sum exclusive of VAT and any VAT 
charged on it is payable in addition by way of additional rent 

2. 7 Any reference to the doing or permitting of any act or thing by the Landlord or 
the Tenant includes the doing or permitting of that act or thing by the agents 
workmen servants or other employee or agent of or any contractor engaged 
by either of them. References to any right exercisable by the Landlord or 
exercisable by the Tenant in common with the Landlord include the exercise 
of such right by and in common with all persons authorised by the Landlord 
and all other persons having a like right 

2.6 Any reference to any Act or statute or any section thereof shall be deemed to 
include any amendment modification extension consolidation or re-enactment 
thereof and any statutory instrument regulation or order made thereunder for the 
time being in force 

2.5 Any covenant by the Tenant not to do any act or thing shall be deemed to 
include a covenant not to permit or suffer the doing of that act or thing 

Where there are two or more individuals included in the expression "the Tenant" 
or "the Guarantor" covenants herein expressed to be made by them shall be 
deemed to be made by such persons jointly and severally 

2.4 

Words importing the singular number only include the plural number and vice 
versa 

2.3 

Words importing one gender include all other genders 2.2 

The expressions "the Landlord" and "the Tenant" include the person for the 
time being entitled to the reversion immediately expectant on the 
determination of the Term and the Tenant's successors in title respectively 
and any reference to a superior landlord includes the Landlord's immediate 
reversioner (and any superior landlords) at any time 

2.1 

In this Lease where the context so admits:- 

I nterg.~etation 2 

t 
f' 

Section 62 of the Environmental Protection Act 1990 
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The Tenant hereby covenants with the Landlord: I 
I 

Tenant's Covenants 4. 

and all other sums whatsoever as shall be payable by the Tenant to the Landlord 
under the provisions of this Lease which are all hereby reserved as rent I 

By way of further rent the Service Charge payable on demand in accordance 
with Part 1 of Schedule 9 

3.4 

Interest 3.3 I' 
I 

3.2 The Insurance Rent payable in accordance with clause 6.3 
I 
I 

Yearly and proportionately for any fraction of a year from and including the 
Rent Commencement Date the Basic Rent and from and including the Rent 
Review Dates such rent as may become payable under the provisions of 
Schedule 5 in each case to be paid by equal quarterly payments in advance 
on the four Rent Days in every year the first such payment to be made on the 
date hereof and to be in respect of the period from and including the Rent 
Commencement Date to the day before the Rent Day following whichever is 
the later of the date hereof and the Rent Commencement Date 

3.1 

The Landlord DEMISES to the Tenant ALL THOSE the Premises TOGETHER with 
(in common with the Landlord those authorised by it and other with similar rights) the 
easements and rights specified in Schedule 2 EXCEPTING AND RESERVING to the 
Landlord and those authorised by it the rights and easements specified in Schedule 3 
subject to all rights and obligations affecting the Premises including (insofar as they 
are subsisting and affect the Premises) the matters specified in Schedule 4 TO 
HOLD the Premises to the Tenant from and including the Term Commencement 
Date for the Term SUBJECT to all rights easements privileges restrictions and 
stipulations of whatever nature affecting the Premises YIELDING AND PAYING 
therefor during the Term unto the Landlord 

I 
I 

Demise 3. 

2. 12 The clause paragraph and schedule headings are for ease of reference only 
and shall not affect the interpretation or construction hereof 

2.11 In this Lease the details and descriptions appearing in the Prescribed Clauses 
and the Particulars shall be included in the Lease and form part of the Lease I• 

·.'.·.).'I :~ 

:'; ·_, 

I 
I 

2.10.2 Any reference to any consent required from the Landlord includes the 
like consent of the superior landlord where the superior landlord's 
consent would be required under the terms of any superior lease 

2.10.1 Any right power or privilege exercisable by the Landlord shall also be 
exercisable (where appropriate) by the superior landlord and all 
persons authorised by him and in common with all other persons 
having a like right 

2. 10 If these presents are or fall to be treated as an underlease or become 
concurrent with any other lease therr- 



4.2.4.4 In respect of any application for consent required by this 
Lease whether or not such consent be granted or the 
application be withdrawn provided that the same shall not 
have been unreasonably withheld or delayed 

11 

4.2.4.3 In connection with any breach of covenant by or the 
recovery of arrears of rent due from the Tenant here-under 

4.2.4.2 In preparation and service of a Schedule of Dilapidations at 
any time during or after the expiration of the Term 

4.2.4.1 In or in contemplation of any proceedings under Sections 
146 or 14 7 of the Law of Property Act 1925 including the 
preparation and service of notice thereunder 
(notwithstanding forfeiture is avoided otherwise than by relief 
granted by the Court) 

4.2.4 All reasonable and proper costs charges and expenses (including 
professional advisers costs and fees) properly incurred by the 
Landlord or any superior landlord 

4.2.3 All charges for electricity gas telephone and other services consumed 
or used at or in relation to the Premises (including meter rents) 

4.2.2 Value Added Tax (or any tax of a similar nature that may be 
substituted for it or levied in addition to it) chargeable in respect of any 
payments (including Rents) made by the Tenant under any of the 
terms of or in connection with this Lease or in respect of any payment 
made by the Landlord where the Tenant agrees in this Lease to 
reimburse the Landlord for such payment 

4.2.1 All rates taxes assessments duties charges impositions and outgoings 
which are now or during the Term shall be charged assessed or 
imposed upon the Premises or upon the owner or occupier of them 
(excluding any payable by the Landlord occasioned by receipt of the 
rents or by any disposition or dealing with or ownership of any interest 
reversionary to the interest created by this Lease) and if the Landlord 
shall suffer any loss of rating relief which may be applicable to empty 
premises after the end of the Term by reason of such relief allowed to 
the Ten ant in respect of any period before the end of the Term to 
make good such loss to the Landlord 

Outgoings Costs Fees and Value Added Tax 
To pay and indemnify the Landlord against:- 

4.2 

4.1.2 ln the event that any part of the Rents or other sums payable by the 
Tenant to the Landlord shall be unpaid on the due date (whether 
formally demanded or not) to pay Interest 

4.1.1 To pay by Bankers Standing Order the Rents in accordance with 
clause 3 without any deduction and not to exercise or seek to exercise 
any right or claim to withhold rent or any right or claim to legal or 
equitable set off in accordance with the terms of this Lease 

Rent 4.1 

#952819.v4 
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I 

I 
I 

I 

I 
I 
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No such alterations or additions shall be carried 
out until the Landlord has issued its consent in 
writing (such consent not to be unreasonably 
withheld or delayed) 

4.4.2.3.1 

PROVIDED ALWAYS that: 

4.4.2.3 In a good and workmanlike manner 

4.4.2.2 In accordance with any relevant terms conditions 
recommendations and regulations of any authority or institution 
having statutory powers which extend to the Premises or their 
use and occupation and the insurance company with which the 
Premises are for the time being insured and 

4.4.2.1 In accordance with plans and specifications previously 
submitted to and approved by the Landlord (such approval not 
to be unreasonably withheld or delayed) and 

4.4.2 Subject to the provisos of this clause 4.4.2 not to carry out any non 
structural alteration or addition to the Premises except: 

Alterations and Additions 
4.4.1 Not to carry out any structural alteration or addition to the Premises. 

4.3.5 When painting is required under the preceding clause it shall consist 
of two good coats of good quality paint and in every case materials of 
good quality only shall be used and any change in the tints colours or 
patterns during the last year of the Term shall first be approved by the 
Landlord (such approval not to be unreasonably withheld or delayed) 

4.3.4 (Subject to the Shop Covenants) in the last six months of the Term 
(howsoever determined) in a good and workmanlike manner to paint 
redecorate or otherwise treat as the case may be all internal parts of 
the Premises previously or usually so treated 

4.3.3 To keep the Premises and all Conduits serving solely the Premises in 
a clean and tidy condition and properly cleansed and free from 
obstruction and in particular to keep clean all the windows (both inside 
and outside) and all other glass in the Premises at least once a week 

4.3.2 To repair or replace as soon as reasonably practicable by new articles 
of similar kind and quality any fixtures fittings or plant or equipment 
(other than Tenant's or trade fixtures and fittings) in the Premises 
which shall become in need of repair or replacement 

Repair Cleaning and Decoration 
4.3.1 To put and keep the Premises in good repair and condition and to 

yield up the same at the Termination Date in accordance with the 
covenants by the Tenant contained in this Lease (damage by any of 
the Insured Risks excepted unless payment of the insurance monies 
shall be withheld in whole or in part by reason solely or in part of any 
act or default of the Tenant the Tenant's servants or agents) 

4.3 
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4.5.6 The Tenant shall maintain the health and safety file for the Premises 
in accordance with the CDM Regulations and give the health and 
safety file to the Landlord at the end of the Term 

4.5.5 The Tenant shall ensure that all relevant documents relating to such 
works are placed in the health and safety file for the Premises by the 
CDM Co-ordinator in accordance with the COM Regulations 

4.5.4 The Tenant shall comply with its obligations as a client for the 
purposes of the COM Regulations and shall ensure that the COM Co 
ordinator and the principal contractor that it appoints in relation to the 
Works comply with their respective obligations under the CDM 
Regulations and the Tenant shall liaise with the COM Co-ordinator to 
allow the COM Co-ordinator to assist the Tenant in performing the 
Tenant's duties as client under the CDM Regulations 

4.5.3 To the extent that the Landlord may be a client for the purposes of the 
CDM Regulations in relation to such works the Landlord agrees with 
the written election by the Ten ant 

4.5.2 Before starting any works to the Premises with the consent of the 
Landlord pursuant to this Lease the Tenant shall make a written 
election that it is to be treated as the only client in respect of such 
works for the purpose of the CDM Regulations and shall give the 
Landlord a copy of such election 

COM Regulations 
4.5.1 In this clause the expression "COM Co-ordinator" "client" "construction 

phase" "construction phase plan" "construction work" "health and 
safety file" "project" and "principal contractor" shall have the meanings 
respectively assigned to them in the CDM Regulations 

4.4.5 At the request of the Landlord and at the cost of the Tenant forthwith 
to demolish and remove any building addition or alteration built 
erected or made in breach of the foregoing covenants and to restore 
the Premises to their previous condition to the reasonable satisfaction 
of the Landlord 

4.4.4 At the expiry of the Term save to the extent that the Landlord 
otherwise directs to remove all alterations and additions made to the 
Premises during the Term and all the Tenants Fixtures and Fittings 
and to restore and make good the Premises in a proper and 
workmanlike manner to a shell condition with the toilet and shop front 
retained with al! services properly sealed off and to the Landlord's 
reasonable satisfaction 

4.4.3 The Tenant shall provide the Landlord with a copy of any Energy 
Performance Certification and Recommendation Report issued as a 
result of any such alterations or additions within one month of such 
document being issued 

The Tenant may not suffer any waste or commit 
any demolition works at the Premises 

4.4.2.3.2 
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4.7.6 The Landlord is entitled to make consent lo an assignment subject to 
the condition that before the Tenant assigns the Lease and before the 
Tenant gives occupation to the assiqnee the Tenant shall covenant by 
way of indemnity and guarantee with tho Landlord in the terms of an 
Authorised Guarantee Agreement set oul in Schedule 8 or in such 
other terms consistent with Section H3 of the Landlord and Tenant 
(Covenants) Act 1995 as the Landlord reasonably requires 

4. 7.5 The Landlord is entitled to make consent to an assignment subject to 
the execution and delivery to the Landlord prior to the assignment in 
question of a Qualifying Deposit for such sum as the Landlord may 
reasonably determine and a rent deposit deed in such form as the 
Landlord may reasonably require together with payment by way of 
cleared funds of the sum specified in such rent deposit deed 

4. 7.4 The Landlord may require as a condition of granting a consent to 
assign that the proposed assignee furnish the Landlord with a 
guarantee of payment of the rents reserved by and performance of all 
the covenants on the part of the Tenant contained in this Lease from a 
guarantor of a financial standing acceptable to the Landlord and who 
shall covenant with the Landlord in the terms (mutatis mutandis) set 
out in Schedule 7 PROVIDED that in judging whether the financial 
standing of a proposed guarantor is acceptable the Landlord shall act 
reasonably 

4.7.3 On any assignment to procure that the assignee enters into a 
covenant with the Landlord to pay the Rents reserved by and perform 
and observe the covenants on the part of the Tenant contained in this 
Lease 

4. 7 .2 Without prejudice to the foregoing provisions of this sub-clause not to 
assign the whole of the Premises without the previous written consent 
of the Landlord which consent shall not be unreasonably withheld or 
delayed 

Alienation 
4. 7. 1 Not to assign charge underlet or part with or share possession of the 

Premises or any part thereof or agree so to do save by way of an 
assignment of the whole of the Premises or by way of a Permitted 
Underlease as hereinafter defined 

4.6.2 Not to cease carrying on business in the Premises or leave the 
Premises continuously unoccupied for more than one month 

At all times during the Term to use the Premises for the Permitted 
User and not to use the same or any part for any other purpose 

User 
4.6.1 

The Tenant shall allow the Landlord and the Landlord's surveyors to 
enter the Premises on 48 hours' notice to inspect the health and 
safety file and shall at the Tenant's own cost supply the Landlord with 
copies of it or any of the documents in it 

4.5.7 

4.7 

4.6 
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without the previous consent in writing of the Landlord 
such consent not to be unreasonably withheld or 
delayed 

4.7.11.1 

4. 7.11 Not to underlet the Premises or any part thereof 

4. 7.10.2 In the event of consent to an assignment being refused 
because of the opinion of the Landlord the Tenant may have 
that opinion reviewed by an independent Surveyor 
appointed by the President of the Royal Institution of 
Chartered Surveyors whose determination as to the 
desirability or appropriateness of the proposed use of the 
Premises will be substituted for the Landlord's opinion and 
will be conclusive 

4. 7.10 4. 7.10.1 The Landlord is not obliged to consent to an assignment of 
this Lease to a person who intends to use the Premises for a 
trade or business which in the reasonable opinion of the 
Landlord is undesirable or Inappropriate to be carried on in 
the Premises on the grounds that it will compete directly with 
a tenant of another Lettable Unit or otherwise in the interests 
of good estate management 

4. 7.9.3 If this Lease is disclaimed on the insolvency of the company 
they will if the Landlord requires together take a new lease 
of the Premises on the same terms and conditions as this 
Lease and for a term equal to the period of the Term which 
is unexpired at the date of disclaimer 

4.7.9.2 They will indemnify the Landlord against any loss resulting 
from a default by the company; and 

4.7.9. i The company will pay the rents reserved by this Lease and 
will observe and perform the tenant's covenants in this 
Lease 

4. 7. 9 Where in the reasonable opinion of the Landlord the proposed 
assignee company is not of sufficient financial standing to enable it to 
comply with the Tenant's covenants in the Lease the Landlord may 
withhold consent to an assignment to a limited company unless two of 
the directors of that company covenant with the Landlord as principal 
debtors that- 

4. 7.8 The Landlord is not obliged to consent to an assignment to a company 
where in the reasonable opinion of the Landlord the proposed 
assignee company is not of sufficient financial standing to enable it to 
comply with the Tenant's covenants in the Lease 

4. 7. 7 If at a time when an application for the Landlord's licence or consent 
to an assignment of the Premises is made the Tenant is in arrears of 
Rent or owes any other sums under this Lease the Tenant shall (if the 
Landlord so requires) remedy such breach of covenant to the 
reasonable satisfaction of the Landlord before the Tenant shall be 
permitted to complete the proposed assignment 

I 
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provides that the underlessee has no right to under! et 
hold on trust share or part with possession or occupation 
of the whole or any part of the underlet premises or to 
assign or charge part only of !he underlet premises but 
has only the right to assign the whole of the underlet 
premises with the prior written consent of the Landlord 
and the Tenant (such consent not to be unreasonabty 
withheld or delayed) 

is excluded from the operation of the security of tenure 
provisions contained in sections 24-28 of the Landlord 
and Tenant Act 1954 and the Tenant obtains and 
produces to the Landlord before the grant of the 
underlease satisfactory evidence of service of notice on 
the sub-tenant pursuant to the Regulatory Reform 
(Business Tenancies) (England and Wales) Order 2003 
and a supporting declaration made by or on behalf of the 
sub-tenant 

is (so far as is consistent with an underlease) in a form 
substantially the same as this Lease (except that further 
subletting of the whole or part and sharing occupation 
shall be prohibited) 

reserves a rent not less than the rent which the Tenant 
ought reasonably to obtain in the open market at the time 
of such underlease 

is granted in respect of the whole of the Premises only or 
the whole of either Shop 5 or Shop 6 

is granted at open market rent without any fine or 
premium 

4.7.12.6 

4.7.12.5 

4.7.12.4 

4.7.12.3 

4. 7.12.2 

4.7.12.1 

4.7.12 "A Permitted Underlease" is an underlease which: 

except by way of "a Permitted Under!ease" as defined in 
clause 4. 7 .12 hereof 

(where the proposed undertenant is a corporate body 
and the Landlord reasonably so requires) without first 
procuring a covenant with the Landlord from two 
individuals who are or a company which is acceptable to 
the Landlord as guarantor for the undertenant in the 
terms set out in Schedule 7 

unless the proposed undertenant has first entered into a 
direct covenant with the Landlord (in such form as the 
Landlord may reasonably require) that as from the date 
of the underlease and during the term thereof the 
undertenant will observe and perform all the provisions of 
the underlease to be observed and performed by the 
undertenant 

4.7.11.4 

4.7.11.3 

4.7.11.2 

I 
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4.9.1.4 To affix 'a sign or signs lndicatinp that the freehold of the 
Premises or the reversion expectant on this Lease is to be 
sold and unless the Tenant has served notice to renew the 
Lease or the Landlord has served notice on the Tenant 
offering a new Lease in tho last six months of the Term to 

17 

4.9.1.3 For any purpose reasonably connected with the interest of 
the Landlord in the Premises including (without prejudice to 
the generality of the foregoing) for the purpose of valuing or 
disposing of any interest of the Landlord or any superior 
landlord or doing anything which may be necessary to 
prevent a forfeiture of any superior lease for the time being 
affecting the Premises 

4.9.1.2 To execute any works of construction repair decoration on 
any adjoining or neighbouring premises which cannot 
reasonably be carried out without access to the Premises 
and to carry out any repairs decorations or other work which 
the Landlord must or may carry out under the provisions of 
this Lease upon or to the Premises making good any 
damage caused thereby to the Premises but not being liable 
to make any compensation to the Tenant 

4.9.1.1 To examine their condition and to take schedules of repairs 
and the like and inventories of landlord's fixtures and fittings 
plant and machinery 

To permit the Landlord and all persons authorised by the Landlord at 
al! reasonable times upon Requisite Notice to enter upon the 
Premises:- 

Entry 
4.9. 1 

Notice of Transmission 
Within one month after the transmission of any interest under this Lease or 
derivative from it or the execution of any document dealing with such interest 
to produce and to leave with the Landlord a certified copy of the deed 
instrument or other document evidencing or effecting such dealing or 
transmission and with such reasonable registration fee as the Landlord may 
require (not being less than £40.00 plus VAT) PROVIDED THAT registration 
of any such deed instrument or other document shall be evidence of 
notification of such transaction to the Landlord but shall not require the 
Landlord to consider the terms of such transaction or the said deed 
instrument or other document and shall not be evidence that the Landlord has 
done so 

4.7. 14 The Tenant shall deliver to the Landlord's solicitors a copy of any Energy 
Performance Certificate and Recommendation issued as a result of any 
assignment or under!etting 

4. 7.13 The Tenant shall enforce and shall not waive or vary the provisions of an 
underlease and shall operate at the relevant dates or review the rent 
review provisions contained in an underlease but shall not agree the rent 
upon such a review with the undertenant without the previous consent in 
writing of the Landlord which consent shall not be unreasonably withheld 
or delayed 
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4.10.4 Subject only to any statutory direction to the contrary the Tenant shall 
discharge any tax charge fee or levy imposed at any time under the 
Planning Acts in respect of the carrying out or maintenance of any 
such operations works acts or things as aforesaid by the Tenant on 
the Premises their use or any other form of Development 
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I 

4.10.3 Having obtained the Landlord's consent pursuant to Clause 4.10.2 the 
Tenant shall as often as may be required and at the Tenant's own 
expense obtain all such Planning Permissions and serve all such 
notices as may be required for the carrying out of any operations 
works acts or things as aforesaid on the Premises the use of the 
Premises for any purpose or for any other form of Development 

4.10.2 The Tenant shall not make any application for Planning Permission or 
commence any project of Development without the prior consent of 
the Landlord such consent not to be unreasonably withheld or delayed 
in respect of any matter for which the Landlord's approval or consent 
may not be unreasonably withheld under this Lease 

I 

4.10.1.3 The use of the Premises by The Tenant for any purpose I 

4.10.1.2 Any operations works acts or things at any time carried out 
or omitted on the Premises; or 

4.10.1.1 The Premises 

4.1 O Planning and Development 
4.10.1 The Tenant shall comply in all respects with the provisrons and 

requirements of the Planning Acts any agreement entered into 
pursuant to the Planning Acts before the date hereof and all Planning 
Permissions so far as the same relate to or affect 

I 
I 

I 
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4.9.2 If as a result of any inspection or otherwise the Landlord becomes 
aware of any breaches of covenant by the Tenant hereunder the 
Landlord may give notice in writing thereof to the Tenant the Tenant 
shall commence and diligently proceed to remedy such breach of 
covenant in accordance with such notice and the covenants contained 
in this Lease to the satisfaction of the Landlord AND if the Tenant 
shall fail within twenty-eight days of such notice or immediately in case 
of emergency to commence and diligently and expeditiously to 
continue to comply with such notice or if the Tenant shall at any time 
make default in the performance of any of the covenants contained in 
this Lease for or relating to the repair decoration or maintenance of 
the Premises then (without prejudice to the right of re-entry and 
forfeiture hereinafter contained) the Landlord may enter upon the 
Premises pursuant to Clause 4.9.1 hereof and carry out or cause to be 
carried out all or any of the works referred to in such notice or remedy 
the default of the Tenant and all necessary and proper costs of all 
such works and all expenses incurred in remedying such defaults in 
each case shall be paid by the Ten ant to the Landlord within fourteen 
days of written demand 

I 

affix a sign or signs indicating that the Premises are to let in 
each case in such a position which does not interfere with 
the Tenant's use and enjoyment of the Premises 



4.10.11Within seven days of the receipt of notice thereof to give full 
particulars to the Landlord of any permission notice order or proposal 
relevant to the Premises or to the use thereof given to the Tenant or 
the occupier of the Premises (Ioqothor with a copy of any notice 
permission letter or document) under the Planning Acts or any Act and 
without delay to take all necessary steps to comply therewith with the 
written approval of the Landlord (such approval not to be 
unreasonably withheld or delayed) and also at the request and cost of 
the Landlord to make or join with tho Landlord in making such 

19 

4. 10.101n any case where a Planning Permission applied for by the Tenant is 
granted subject to conditions and if lhe Landlord reasonably so 
requires to provide security for the compliance with such conditions 
and such Planning Permission shall not be implemented until such 
security shall have been provided 

4.10.9 The Tenant shall not enter into any planning agreement or planning 
obligation pursuant to Section 106 of the Town and Country Planning 
Act 1990 

4.10.8 If and when called upon to do so the Tenant shall produce to the 
Landlord or the Landlord's Surveyor all such plans documents and 
other evidence as the Landlord may reasonably require in order to be 
satisfied that the provisions of this Clause 4. 10 have been com plied 
with in all respects 

4.10. 7 .2 Any Development begun by the Tenant upon the Premises 
in respect of which the Landlord shall or may be or become 
liable for any tax charge fee or levy under the Planning Acts 

4.10. 7.1 Any works required to be carried out to the Premises as a 
condition of any Planning Permission implemented by the 
Tenant before such expiration or determination; and 

4.10. 7 Unless the Landlord otherwise directs the Tenant shall carry out and 
complete before the Termination Date 

4.10.6 Without prejudice to the Landlord's right to grant or refuse approval in 
its discretion the Landlord may refuse to approve any Planning 
Permission because (inter alia) anything contained in or omitted from 
it or its period is would be or be likely to be prejudicial to the interest of 
the Landlord in the Premises or any neighbouring premises whether 
during or following the termination of the Term 

4.10.5.2 All such notices and any Planning Permission required have 
been produced to and approved by the Landlord such 
approval not to be unreasonably withheld or delayed 

4.10.5.1 Before all necessary notices under the Planning Acts have 
been served; and 

4. 10.5 Notwithstanding any consent or approval which may be given by the 
Landlord under this Lease the Tenant shall not carry out or make any 
alteration or addition to the Premises or change their use 
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4.11.3.4 Maintain in accordance with the Environmental Laws full and 
accurate records re!alin9 to the carrying on of any 
Prescribed Process on or the disposal of any Waste or 
Hazardous Substances on or from the Premises including 

I 

4.11.3.3 At the request of the Landlord (and at the expense of the 
Landlord save where the notice concerned relates solely to 
the Tenant's use of or its property on the Premises where it 
shall be at the expense of the Tenant) make or join in 
making such objections representations or other remedial 
action in respect of any notice relating to any Environmental 
Consent as the Landlord rnay reasonably require in order to 
comply with Environmental l.aws 

I 

I 

4.11.3.2 Give notice to the Landlord immediately after any notice is 
received by the Tenant or after becoming aware of any 
circumstances arising which may lead to an Environmental 
Consent in relation to the Premises being suspended 
revoked cancelled restricted amended or not renewed to any 
degree 

I 

4.11.3.1 Provide the Landlord with a copy of any Environmental 
Consent obtained by the Tenant 

4.11.3 The Tenant shall I 
I 

4.11.2 The Tenant shall as often as may be required and at the Tenant's own 
expense obtain all such Environmental Consents and serve all such 
notices as may be required for the carrying out of any Prescribed 
Process on or the disposal of any Waste or Hazardous Substances on 
or from the Premises 

These obligations shall apply whether such requirements or provisions 
are imposed upon an owner landlord tenant or occupier PROVIDED 
that these obligations shall not give rise to any liability whatsoever on 
the Tenant in respect of any act matter or thing which occurred or 
accrued prior to the date of the commencement of the Term 

I 
4.11.1.3 The Tenant's own use of the Premises during the Term for 

any purpose 

4.11.1.2 Any operations works acts or things carried out or omitted 
on the Premises by the Tenant during the Term; or 

4.11.1.1 The Premises or any structure on them 

I 

4.11 Environmental Laws 
4.11.1 Subject to Clause 4.11.2 the Tenant shall comply in al! respects with 

the provisions and requirements of the Environmental Laws and all 
Environmental Consents insofar as the same relate to or affect 

objections and representations against or in respect of any such 
notice order or proposal as aforesaid as the Landlord shall reasonably 
require 
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4.15 Overloading 
Not to use any part of the Premises in such mariner as to subject it to any 
strain or interference which is not reasonable or is in excess of that which the 
Premises were designed to bear ancl in particular but not by way of limitation 
not to overload the floors and not to install machinery on the Premises which 
shall be unduly noisy or cause vibration or which may be radio-active or 
explosive 

4.14 Disposal of Refuse and Deleterious Substances 
Not to allow empty containers or rubbish of any description to accumulate 
upon the Premises nor to discharge into any Conduit any deleterious matter 
or substance which might be or become a source of danger or injury to the 
drainage system of the Premises or any other property or to any person and 
to ensure that all refuse rubbish scrap and waste material is until removal 
stored in proper receptacles and to ensure that the same are removed not 
less frequently than once a week 

4.13 Nuisance 
Not to use the Premises or any part thereof for any noxious noisy or offensive 
trade or business nor for any illegal or immoral act or purpose nor for any sale 
by auction and not to commit any nuisance and in particular but not by way of 
limitation noise nuisance or do anything which may be or become an 
inconvenience or cause damage annoyance or disturbance to the Landlord or 
to any other person or to the public local or any other authority 

4.12 Statutory Requirements 
At all times during the Term to do and execute all such works and to do all 
such things as under or by virtue of any Act or Acts now or hereafter to be 
passed (including without prejudice to the generality of this Clause the Offices 
Shops and Railway Premises Act 1963 and the Health and Safety at Work 
Act 1974 and the Factories Act 1961 the Clean Air Acts 1956 and 1968 and 
the Control of Pollution Act 197 4) and the Disability Discrimination· Act 1995 
and orders bye-laws rules and regulations made thereunder are or shall be 
directed or necessary to be done or executed upon or in respect of the 
Premises or any part thereof or in respect of the user thereof by the owner 
lessee tenant or occupier thereof and at all times to keep the Landlord 
indemnified against all claims demands costs expenses and liability in respect 
thereof and to pay all costs charges and expenses incurred by the Landlord in 
abating a nuisance and executing all such works as may be reasonably 
required for abating a nuisance or for remedying any other matter in 
connection with the Premises in obedience to a notice served by a local 
authority 

4.11.3.6 If and when called upon to do so produce to the Landlord or 
the Landlord's Surveyor all such plans and documents as 
the Landlord may reasonably require in order to be satisfied 
that the provisions of this Clause 4.11 have been complied 
with in all respects 

4.11.3.5 Permit the Landlord to inspect all records maintained by the 
Tenant pursuant to Clause 4.11.3.4 at all reasonable times 
upon Requisite Notice; and 

without limitation written contracts with third party waste 
disposal contractors and transfer notes 
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4.26 Animals 

Not to keep any animal fish reptile or bird on Iho Promises 

4.25 Musical Instruments 
Not to play in the Premises any musical instrument gramophone radio 
radiogram television set tape recorder or similar apparatus so as to be 
audible outside the Premises 

I 

4.24 Heating and Fires 
Not to allow the use of any open fire on the Premises or bring or allow to be 
brought on to the Premises any healino apparatus fuelled by paraffin oil or 
gas cylinder I 

4.23 Windows and Lights 
Not to block up or obscure any of the windows or light belonging to the 
Premises or to the Landlord I 

I 

4.22 Notice of Defects 
To give written notice to the Landlord of any defect in the Premises which 
might give rise to an obligation on the Landlord to do or refrain from doing any 
act or thing in order to comply with the duty of care imposed on the Landlord 
pursuant to the Defective Premises Act 1972 and at all times to display and 
maintain all notices which the Landlord may from time to time be required to 
display at the Premises 

I 

4.21 Obstruction 
Not to obstruct hinder impede or damage the access to the Premises or the 
Centre or any footpath or forecourt adjacent to the Premises 

I 
I 

Radio Interference 
Not to cause interference to others by any radio or electro-magnetic system 
emitted by the use of apparatus operated or installed in or upon the Premises 

4.20 

4.19 Signs 
Not to erect or display any mast aerial or pole flag signboard advertisement 
inscription bill placard or sign whatsoever on the exterior of the Premises or 
the Centre or affixed to the windows unless permitted in accordance with the 
Shop Covenants 

4. 18 Corrosive Fumes 
Not to do anything on the Premises which might reasonably be expected to 
produce directly or indirectly corrosive fumes or vapours or moisture or 
humidity in excess of that which the Premises were designed to bear and are 
otherwise reasonable 

4.17 Electrical System 
Not to overload any part of the electrical system in or serving the Premises 
and not except in accordance with any current codes of practice to make any 
additions or alterations to such system 

4.16 Heating cooling and ventilation 
Not to do anything which interferes with the heating cooling or ventilation of 
the Premises or which imposes an additional load on the heating cooling or 
ventilation plant and equipment 
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4.33.2 Provided a copy of the Superior Lease has been supplied and shall 
contain covenants no more onerous than those contained herein to 
comply with all the lessee's covenants contained in the Superior 
Lease (other than the covenants to pay rent and contribute towards 
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4.33. 1 Any provisions for consent or approval of the Landlord shall be 
deemed to be subject to the consent or approval of all superior 
landlords and the costs and expenses of obtaining such consents 
(whether or not consent is forthcominq) shall be repaid by the Tenant 
to the Landlord on demand unless such consents are unlawfully 
withheld 

4.33 Superior Interests 
If the Lease shall at any time be an underlease:-- 

4.32 New Guarantor 
Within fourteen days of the death during the Term of any person who has or 
shall have guaranteed to the Landlord the Tenant's obligations contained in 
this Lease or of such person becoming bankrupt or having a Receiving Order 
made against him or being a Company passing a Resolution to wind up or 
entering into liquidation then to give notice thereof to the Landlord and if so 
required by the Landlord at the expense of the Tenant to use his all 
reasonable endeavours to procure as quickly as possible some other person 
acceptable to the Landlord to execute a Guarantee in respect of the Tenant's 
obligations contained in this Lease in the form set out in Schedule 7 hereto ·1·.··· ,, 

4.31 No Noxious Fumes 
Not to permit smoke or fumes or noxious smells to be emitted from the 
Premises so as to cause in the reasonable opinion of the Landlord or the 
Landlord's Surveyor annoyance or interference with the proper enjoyment of 
the adjoining land 

4.30 Frost Protection 
To take all necessary precautions to prevent frost damage to the Premises or 
any part thereof and in particular to protect the water supply pipes and waste 
pipes serving the Premises 

4.29 Gambling 
Not to use the Premises or any part thereof for gambling betting gaming or 
wagering or as a club and not to hold any public meeting or auction sale on 
the Premises 

4.28.3 To give the Landlord written notice of the name home address and 
telephone number of at least one key holder of the Premises 

4.28.2 To comply with all reasonable requirements and regulations of the 
Landlord for the security of the Premises 

4.28 Security 
4.28. 1 Not to cause any breach of security of the Premises at any time 

4.27 Tenant's Insurance 
To insure the Tenant's own goods in or about the Premises and to effect all 
such insurances as are usual in connection with the occupation of the 
Premises and employment of labour therein .... •ij11·. 

\t ' .. , 
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5.2.2 the Landlord may from time to time add to vary or discontinue the 
Services 

5.2.1 notwithstanding any implied or express obligation the Landlord shall 
not be liable to the Tenant for any failure or interruption in any of the 
services by reason of any breakdown maintenance or repair works 
renewals or any cause beyond its control. 

5.2 To provide the Services 
(subject to payment by the Tenant of the Service Charge) throughout the 
Term to use its reasonable endeavours to carry out the Services in 
accordance with the principles of good estate management PROVIDED THAT 

~). l Quiet Enjoyment 
That the Tenant paying the rents reserved by and observing and performing 
the Tenant's covenants and conditions contained in this Lease may 
peaceably and quietly hold and enjoy the Premises without any lawful 
interruption by the Landlord or any person rightfully claiming through under or 
in trust for the Landlord 

The Landlord covenants with the Tenant as follows: 

s, .~!..9~.~na11!§..J?Y the Landlord 

4 .3G To observe and perform the Shop Covenants 

4.35.2 To remove from the Premises any moulding sign writing or painting of 
the name or business of the Tenant or occupiers and all Tenant's 
fixtures fittings furniture and effects and to make good to the 
reasonable satisfaction of the Landlord any damage caused by such 
removal 

4.35.1 To replace any of the Landlord's fixtures and fittings which shall be 
missing broken damaged or destroyed with new ones of similar kind 
and quality 

4.35 Yield Up 
On the Termination Date to yield up the Premises in repair and in accordance 
with the terms of this Lease and (without prejudice to the generality of the 
foregoing) 

4.34 Indemnity 
To indemnify and keep the Landlord fully indemnified against damages losses 
costs expenses proceedings and liabilities arising directly or indirectly out of 
the state of repair or user of the Premises in breach of the Tenant's 
covenants herein contained or contained in any superior lease or any failure 
to comply with the Planning Acts or any other Act 

insurance premiums and for repair and decoration) as if such 
covenants were set out in this Lease in full as covenants to be 
performed by the Tenant insofar as they relate to the Premises 
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6.4.1.2 Payment of the insurance money is not refused in whole or 
in part by reason of any act or default of the Tenant or 
anyone in the Premises expressly or by implication with the 
Tenant's authority and under the; Tenant's control 

6.4.1.1 The Premises or any par! of them are damaged or destroyed 
by any of the Insured Risks so that the Premises or any part 
of them are unfit for occupation and use and 

Suspension of Rent 
6.4.1 If and whenever during the Term.- 

Payment of Insurance Rent 
The Tenant shall pay the Insurance Rent on the date of this Lease for the 
period from and including the Rent Commencement Date to the day before 
the next policy renewal date and subsequently the Tenant shall pay the 
Insurance Rent within fourteen days of demand and (if so demanded) in 
advance but not more than one month in advance of the policy renewal date 

6.2.3 Against damage or destruction by the Insured Risks to the extent that 
such insurance may ordinarily be arranged under a comprehensive 
policy for properties such as the Centre with an insurer of repute and 
subject to such excesses exclusions or limitations as the insurer may 
require 

6.2.2.2 The loss of Basic Rent and Service Charge payable under this 
Lease for three years 

6.2.2.1 The full cost of rebuilding and reinstatement including 
Architect's Surveyor's and other professional fees payable 
upon any applications for planning permission or other permits 
or consents that may be required in relation to the rebuilding or 
reinstatement of the Centre the costs of debris removal 
demolition site clearance any works that may be required by 
statute and incidental expenses and 

6.2.2 For the following sums:. 

6.2.1 In such substantial and reputable insurance office or with such 
underwriters as the Landlord may from time to time reasonably require 

Details of the Insurance 
Insurance shall be effected by the Landlord:- 

6.2 

Landlord to Insure 
The Landlord covenants with the Tenant to insure or cause to be insured the 
Centre (excluding the Tenant's fixtures and plate glass) unless such 
insurance shall be vitiated by any act of the Tenant or by anyone in the 
Premises expressly or by implication with the Tenant's authority and under 
the Tenant's control and to produce to the Tenant within 21 days of demand 
reasonable evidence of the terms of the policy and the fact that the last 
premium has been paid 

6.1 

Insurance Provisions 

#952819.v4 
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6.4 

6.3 

6. 
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6.6.1 To comply with all the requirements of tho insurers and the fire 
authority 

6.6 Tenant's Insurance Covenants 
The Tenant covenants with the Landford:-- 

6.5.3.2 All money received in respect of lhe insurance effected by 
the Landlord shall belong to the Landlord 

6.5.3.1 The Term shall absolutely cease but without prejudice to any 
rights or remedies that may have accrued to either party 
against the other 

6.5.3 Upon service of a notice in accordance with Clause 6.5.2- 

6.5.2 If upon the expiry of a period of two years and nine months 
commencing on the date of the damage or destruction the Premises 
have not been rebuilt or reinstated so as to be fit for the Tenant's 
occupation and use either party may by notice served at any time 
within three months of the expiry of such period invoke the provisions 
of Clause 6.5.3 

the Landlord shall use the Landlord's reasonable endeavours 
expeditiously to obtain all Planning Permissions or permits and 
consents that may be required under the Planning Acts or other 
statutes (if any) to enable the Landlord to rebuild and reinstate without 
delay 

6.5. 1.2 The payment of the insurance money is not refused in whole 
or in part by any act or default of the Tenant or anyone in 
the Premises expressly or by implication with the Tenant's 
authority and under the Tenant's control 

6.5.1.1 The Premises or any part of them are damaged or destroyed 
by any of the Insured Risks and I 

Reinstatement and Termination if Prevented 
6.5.1 If and whenever during the Term:- 

6.5 

6.4.2 When the circumstances contemplated in Clause 6.4.1 arise the Basic 
Rent and Service Charge or a fair proportion of the Basic Rent and 
Service Charge according to the nature and extent of the damage 
sustained shall cease to be payable until the Premises or the affected 
part shall have been rebuilt or reinstated so that the Premises or the 
affected part are made fit for occupation and use or until the expiration 
of the period for which loss of Basic Rent has been insured whichever 
period is the shorter (any dispute as to such proportion or the period 
during which the Basic Rent shall cease to be payable to be 
determined in accordance with the Arbitration Act 1996 by an 
Arbitrator to be appointed by agreement between the parties or in 
default by the President of the time being of the Royal Institution of 
Chartered Surveyors upon the application of either party) 

;~: 

• .. ·'.·.·'.·'· ' :·, 

.: 

the provisions of Clause 6.4.2 shall have effect 



#952819.v4 
3/DXB/45776/013 

27 

6.7 Tenant's Warranty 
The Tenant warrants that prior to the execution of this Lease the Tenant has 
disclosed to the Landlord in writing any conviction judgement or finding of any 
court or tribunal relating to the Tenant (or any director other officer or major 
shareholder of the Tenant) of such a nature as to be likely to affect the 
decision of any insurer or underwriter lo qranl or to continue insurance 
against any of the Insured Risks 

6.6.9 If at any time the Tenant shall be entitled to the benefit of any 
insurance in respect of the Premises (which is not effected or 
maintained in pursuance of any obligation contained in this Lease) to 
apply all money received by virtue of such insurance in making good 
the loss or damage in respect of which such money shall have been 
received 

6.6.8 Notwithstanding anything to the contrary contained elsewhere in this 
Lease whenever the whole or any part of the fixed and plate glass is 
broken or damaged to lay out all money received in respect of such 
insurance as quickly as possible in reinstating with new glass of the 
same quality and thickness and to make good any deficiency in such 
money 

6.6. 7 To insure the fixed and plate glass in the Premises (including glass in 
the shop front) in an insurance office of repute against breakage or 
damage for its full reinstatement cost from time to time and whenever 
reasonably so required (but not more frequently than once in each 
year) to produce to the Landlord particulars of the policy or policies of 
such insurance and evidence of payment of the current year's 
premium 

6.6.6 To give notice to the Landlord immediately upon the happening of any 
event which might affect any insurance policy on or relating to the 
Premises or upon the happening of any event against which the 
Landlord may have insured 

I 

6.6.5 Not to obstruct the access to any fire equipment or the means of 
escape from the Premises nor to lock any fire door while the Premises 
are occupied 

6.6.4 Not to store or bring on to the Premises any article substance or liquid 
of a specially combustible or inflammable or explosive nature and to 
comply with the requirements of the fire authority as to fire precautions 
relating to the Premises 

6.6.3 To keep the Premises supplied with such fire fighting equipment as 
the insurers and the fire authority may require and to maintain such 
equipment to their satisfaction and in efficient working order 

6.6.2 Not knowingly to do or omit anything that could cause any policy of 
insurance on or in relation to the Centre to become void or voidable 
wholly or in part nor (unless the Tenant shall have previously notified 
the Landlord and have agreed to pay the increased premium) anything 
by which additional insurance premiums may become payable 
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a provisional liquidator i:; appointed under Section 135 
of the Act; or 

28 ll 
I 

it goes into liquidation as defined in Section 247 (2) of 
the Act (other than a voluntary winding up solely for the 
purpose of arnakjamation or reconstruction while 
solvent); or 

fl 

a receiver or rnanaqor is appointed whether under Part 
Ill of the Act (includiru; an administrative receiver) or 
otherwise; or Ill 

notice of intention to appoint an administrator is served; 
or I 

an administrator is appointed or an administration 
application is made; or ii 

a proposal is made for a voluntary arrangement under 
Part I of the Act; or II 

it is deemed unable to pay its debts as defined in 
Section 123 of the Insolvency Act 1986 (referred to as 
"the Act" in the remainder of this clause); or ii 

7.1.5.1 In relation to a company that- I 
7.1.5 In this clause the expression Insolvent shall mearu- 

r1· i : 
• f'~· 

11 ! 

7.1.4 If the Tenant shall make any assignment for the benefit of creditors or 
make any arrangements with creditors by composition or otherwise or 
shall suffer any distress or execution to be levied on the Premises 
THEN in any such case and thenceforth it shall be lawful for the 
Landlord or any person duly authorised by the Landlord in that behalf 
at any time thereafter to re-enter the Premises or any part thereof in 
the name of the whole and thereupon this demise shall absolutely 
cease and determine but without prejudice to any right of action or 
remedy of the Landlord in respect of any antecedent breach of any of 
the covenants on the part of the Tenant contained in these presents 

11,.· .. · 

I, -"I' 

7.1.3 If the Tenant shall become Insolvent (as hereinafter defined) or 

7.1.2 If any covenant on the part of the Tenant contained in these presents 
shall not be performed and observed or 

I: 
7 .1 .1 If the rents or any part thereof shall be unpaid for fourteen ( 14) days 

after becoming payable (whether formally demanded or not) or 

·.···.1 ~J 

7.1 Re-Entry 
Without prejudice to any other right and remedy or power herein contained or 
otherwise available to the Landlord:- 

Provided always and it is hereby agreed and declared as follows:- 11 
Provisos 7. 
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7.5 Injury to Tenants or Visitors 
Notwithstanding anything herein contained the Landlord shall be under no 
greater liability either to the parties hereto or lo strangers to this contract who 
may be permitted to enter or use the FJromises for accidents happening 
injuries sustained or for loss or damage to qoocls or chattels In the Premises 
and any part thereof whether arising from tho neqliqence of the Landlord or 
that of any servant or agent of the Landlord or otherwise than the obligations 
involved in the common duty of care 

7.4 No Liability in Damages 
The Landlord shall not in any circumstances incur any liability in respect of 
damage to person or property or otherwise howsoever by reason of any act 
neglect default or misfeasance of the Tenant the Tenant's servants 
employees agents or Independent contractors or by reason of any accidental 
damage which may at any time be done to the Premises or to any of the 
goods or property of the Tenant or any other person in performance of any 
services for the Tenant at the Tenant's request 

7.3 Adjoining Property 
Nothing in this Lease shall prevent the Landlord and all persons authorised by 
the Landlord without requiring any consent from or making any compensation 
to the Tenant dealing as they may think fit with any land or buildings adjacent 
or near to the Premises erecting or suffering to be erected on any part of such 
land any buildings or structures whatsoever and making any alterations or 
additions and carrying out any demolition or rebuilding whatsoever which they 
may think fit but such buildings alterations or additions shall not materially 
affect or diminish the light or air which may now or at any time during the 
Term be enjoyed by the Premises 

,, I ·' 

Service of Notices 
Any demand or notice to be served on the Tenant hereunder shall be validly 
served if sent by first class post by Recorded Delivery addressed to the 
Tenant (and if there shall be more than one of them then to any of them) or at 
the Premises. Any notice to be served on the Landlord shall be validly served 
if sent by first class post by Recorded Delivery addressed to the Secretary of 
the Landlord at the Landlord's last known address. Any demand or notice 
sent by post shall be conclusively treated as having been served two working 
days after posting 

7.2 

he enters into a deed of arrangement 

he is adjudged bankrupt 

an application is made for an interim order or a 
proposal is made for a voluntary arrangement under 
Part VIII of the Act; or 

7.1.5.2 In relation to an individual that- 

a proposal is made for a scheme of arrangement under 
Section 425 of the Companies Act 1985; and 
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9.3 The Tenant shall indemnify the Landlord aq11in~;t any damage occasioned to 
the Premises or the Centre or any adjacent or nciqhbourinq premises of the 
Landlord and any actions claims proceedinqs costs expenses and demands 
made against the Landlord caused by or 1 olalod lo the presence of the 
property in or on the Premises 

If the Landlord having made reasonable efforts is unable to locate the Tenant 
the Landlord shall be entitled to retain the said proceeds of sale absolutely 
unless the Tenant shall claim the same within six months of the date upon 
which the Tenant vacated the Premises and 

9.2 

The Landlord may as agent of the Tenant sell such property provided that the 
Tenant will indemnify the Landlord against any liability incurred by it to any 
third party whose property shall have been sold by the Landlord in the bona 
fide mistaken belief (which shall be presumed unless the contrary be proved) 
that such property belonged to the Tenant 

9.1 

I 
I 

If after the Tenant has vacated the Premises on the expiry of the Term (howsoever 
determined) any property of the Tenant remains in or on the Premises and the 
Tenant fails to remove it within seven days after being requested in writing by the 
Landlord so to do or if after using its best endeavours the Landlord is unable to make 
such a request to the Tenant within 14 days from the first attempt so made by the 
Landlord: 

Tenant's Property 9. 

The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Lease and no 
person other than the parties to this Lease and their successors in title shall have any 
rights under it nor shall it be enforceable by any person other than the parties to it 
and their successors in title 

The Contracts (Rights of Thigi Parties) Act 1999 8. 

7.9Release of Landlord 
The Landlord shall be released from all liability under this Lease on an 
assignment by the Landlord of its reversionary interest (subject to Section 
26(2) of the Landlord and Tenant (Covenants) Act 1995) 

7.8 No Warranty as to Use 
The Landlord gives no warranty express or implied that the use of the 
Premises or any part thereof for any specific purpose is authorised under the 
Planning Acts or otherwise or that the Premises or any part thereof are 
suitable for the purpose of the Tenant orfor any purpose 

7. 7 Acceptance of Rents 
The receipt of Rents by the Landlord shall not be and shall not be deemed to 
be a waiver of any breach of any of the covenants provisions or conditions 
herein contained and on the part of the Tenant to be observed and performed 

Exclusion of Rights not Granted 
Nothing herein contained shall operate expressly or impliedly to confer upon 
or grant to the Tenant any easement right or privilege other than those 
expressly hereby granted and set out in Schedule 2 hereto 

7.6 
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I 
I 

!N WITNESS whereof the parties hereto have executed these presents as a Deed on the 
date specified in Clause LR1 of the Prescribed Clauses 

10.4 Time will be of the essence for the purposes of this Clause 

10.3 The Landlord may waive any of the conditions set out in clause 10.2 at any 
time before the Break Date by written notice to the Tenant 

10.2.2 vacant possession of the Premises is not given to the Landlord on the 
Break Date 

10.2.1 the Tenant is in breach of its covenant to pay the Rents reserved by 
this Lease; or 

The Term shall not determine on the Break Date as a result of notice served 
by the Tenant under clause 10.1 hereof if 

10.2 

10.1 If the Tenant shall desire to terminate this Lease on the fifth anniversary of 
the Term ("the Break Date") and shall give to the Landlord no less than 6 
months' notice in writing of such desire before the Break Date then the Term 
shall immediately cease and determine on the Break Date and the Tenant 
shall procure that vacant possession is available on the Break Date but 
without prejudice to the rights of the parties hereto in respect of any 
antecedent claim or breach of covenant 

Jenant's Break Ormon 10. 
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(i) the yard (if any) at the rear of the shop including the walls fences and gate 
thereof 

(h) all additions alterations and improvements to the Premises made at any time 

(g) all landlord's fixtures and fittings and plant machinery and equipment 

(f) all Conduits plant and equipment to the extent that they are within and 
exclusively serve the Premises 

( e) all the windows window frames doors door frames shop fronts and fascias of 
the Premises 

(d) the coverings of the floors and the boards of such floors (but not anything 
below them) 

(c) all the coverings of the ceilings (but not anything above them) 

(b) all internal walls and partitioning which are not loadbearing and where such 
walls or partitioning abut any other part of the Centre which is suitable for letting 
by the Landlord for independent occupation one half (severed vertically) of each 
such walls and partitioning 

(a) the plaster coverings of the main walls and all internal walls which are not 
load bearing 

ALL THOSE ground floor lock up shop premises which are shown edged red on Plan 1 and 
each and every part thereof Including (where they exist and where the context so admits for 
the purpose of obligation as well as grant): 

SCHEDULE 1 
(The Premises) 
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The right to park no than two motor vehicles in the parking spaces within the Centre 
designated from time to time by the Landlord provided always that this right shall not 
extend to commercial vehicles other than those of the Tenant not exceeding one 
tonne unladen weight provided always that any motor vehicle so parked must be in a 
roadworthy condition 

5. 

The right to pass and repass to and from the Premises the parking spaces and the 
Loading Area forming part of the Centre at all times with or without vehicles for all 
purposes connected with the use and enjoyment of the Premises over and along the 
roadway within the area edged blue on Plan 2 

4. 

(Subject to any reasonable regulations from time to time made by the Landlord 
notified to the Tenant) the right to go pass and repass through and along the 
Common Parts for the purpose only of access to and egress from the Premises 

3. 

All the rights of support and shelter and protection and other easements and all quasi 
easements rights and benefits of a similar nature now enjoyed or intended to be 
enjoyed by the Premises 

2. 

The right for the Tenant in common with the Landlord any superior landlord those 
authorised by either of them and all others having the same right of free and 
uninterrupted passage of services and facilities through the Conduits now serving the 
Premises (subject to temporary interruptions for repair alteration or replacement) 

1. 

SCHEDULE 2 
(Rights ansJ ~asements Granted} 

I 
I 
I 
I 

I 
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The right to erect scaffolding for any purpose connected with or related to the Centre 
notwithstanding that such scaffolding may temporarily restrict the access to or 
enjoyment and use of the Premises 

To carry out the obliqations imposed on the Landlord by clause 5.2 hereof 5.5 

5.4 To deal with any emergency 

5.3 To carry out any repairs or other work or do anything which the Landlord must 
or may carry out or do under the provisions of this Lease 

5.2 To carry out any work upon any adjacent premises which cannot reasonably 
be carried out without access to the Premises; and 

5.1 To inspect or view the condition of the Premises 

The right at any time on Requisite Notice to enter the Premises in order to:- !). 

The support and protection from the Premises and al! other easements and rights 
now or hereafter belonging to or enjoyed by all neighbouring or adjacent property 

4. 

The right to build rebuild or execute any other works upon any adjacent or nearby 
premises in such manner as the Landlord may think fit notwithstanding any 
interference caused thereby to the access or enjoyment of light or air to the Premises 
PROVIDED THAT reasonable access to the Premises and reasonable light for the 
purposes of the use permitted by this Lease shall at all times be maintained 

3. 

All rights of light air and other easements and rights (but without prejudice to those 
expressly hereinbefore granted to the Tenant) now or hereafter belonging to or 
enjoyed by the Premises or over any adjacent or neighbouring land or buildings 

2. 

The free and uninterrupted passage of services and facilities through the Conduits 
which are now or may at any time during the Term be in the Premises with the right 
to construct and maintain new Conduits for the benefit of any adjacent or nearby 
premises the right to repair maintain and renew such existing and new Conduits and 
the right at any time but on Requisite Notice to enter the Premises for such purposes 

1. 

The following rights and easements are excepted and reserved out of the Premises to the 
Landlord any superior landlord and their respective tenants and any adjoining or 
neighbouring premises and all other persons authorised by the Landlord or having the like 
rights and easements:- 

SCHEDULE 3 
(Rights and Easements Ex~epted and Reserved) 

I 
I 

I 
6. 

I 

I 

I 
I 
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I 
I 

I 
I 
I 
I 

I 

·•·.·.;. m. :, m 

I 

The entries referred to in the Charges Register of Title Number BM88826 so far as the same 
are still subsisting and capable of taking effect 

SCHEDULE 4 
(Documents which affect or r~late t.o the .Premisesl 
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1.4.3 Any increase in rental value or Ille Premises attributable to the 
existence at the Review Dale of any improvement to the Premises 
carried out with consent where required otherwise than in pursuance 
of an obligation (except an obliqation under a statutory requirement) to 
the Landlord or the Landlord's predecessors in title 

1.4.2 Any goodwill attached to the Premises by reason of the carrying on at 
the Premises of the business of the Tenant its sub-tenants or their 
predecessors in title in their respective businesses 

1. 4.1 Any effect on Rent of the fact that the Ten ant its sub-tenants or their 
respective predecessors in title have been in occupation of the 
Premises 

"the Disregarded Matters" means:- 

1.3.6 That the lease referred to in Paragraph 1.3.4 contains the same terms 
as this Lease except the amount of the Rent but including the 
provisions for rent review 

1 . 3. 5 That the Premises are ready for occupation and fitting out and 
equipped for immediate occupation and use for the purpose 
authorised by this Lease and that all the services required for such 
occupation and use are connected to the Premises 

1.3.4 That the Premises are available to let on the open market by a wllling 
landlord to a willing tenant by one lease without a premium being paid 
by either party for a term of ten ( 10) years and with vacant possession 

1.3.3 That the covenants contained in this Lease on the part of the Tenant 
have been fully performed and observed 

1.3.2 That if the Premises have been destroyed or damaged they have 
been fully restored 

1.3.1 That no work has been carried out on the Premises by the Tenant its 
sub-tenants or their predecessors in title during the Term which has 
diminished the rental value of the Premises other than work carried 
out in compliance with statutory requirements 

"the Assumptions" means the following assumptions at the Review Date 

"Review Period" means the period from the Review Date to the expiry of the 
Term (inclusive) 

"the Review Date" shall mean the Rent Review Date specified in the 
Particulars 

1.3 

1.2 

1 .1 
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I 
I 

I 
I 

1.4 

I 

I 

I 

·.·.··.· .. · .. m 
" m 

I 
I I 

Definitions 
In this Schedule the following expressions shall have the following meanings:- 

1. 

SCHEDULE 5 
{Rent Review Provisions} 

'~1 ft !~~ a 
t~1 ·1 

·}:; 

;~ I :% 
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2.6 If the Expert shall fail to give notice of his decision within the time and in the 
manner provided or if he shall relinquish his appointment or die or if it shall 
become apparent that for any reason he will be unable to complete his duties 
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2.5 The Expert shall give notice in writing of his decision to the Landlord and the 
Tenant within two months of his appointment or within such extended period 
as may be reasonable 

2.4 The revised Rent to be determined by the Expert shall be such as he shall 
decide to be the rent at which the Premises might reasonably be expected to 
be let on the open market at the Review Date making the Assumptions but 
disregarding the Disregarded Matters 

2.3 Notice in writing of his appointment shall be given by the Expert to the 
Landlord and the Tenant and he shall invite each to submit within a specified 
period (which shall be at least four weeks) a valuation accompanied if desired 
by a statement of reasons 

2.2 Such revised Rent for the Review Period may be agreed in writing at any time 
between the parties or if such agreement has not been reached three months 
before the Review Date either party may at any time thereafter before the 
Rent shall have been agreed between the Landlord and the Tenant require 
the revised Rent to be determined not earlier than the Review Date by the 
Expert 

2.1.2.2 Such Rent as may be ascertained in accordance with this 
Schedule 

2.1.2.1 The Rent payable immediately prior to the Review Date or if 
payment of Rent has been suspended pursuant to the 
proviso to that effect contained in this Lease the Rent which 
would have been payable had there been no such 
suspension or 

2.1.2 During the Review Period a rent equal to the greater of:- 

2.1.1 Until the Review Date the Rent stated in the Particulars 

2. Ascertaining the Rent 
2.1 The Rent shall be:- 

1.6 "the Expert" means a person (who shall be a Chartered Surveyor experienced 
in the letting and/or valuation of premises of a similar nature to and situate in 
the same region as the Premises and used for purposes similar to those 
authorised hereunder at the date of his appointment and who shall act as an 
expert valuer whose decision shall be final and binding on al! persons who 
are or have been parties hereto) appointed by agreement between the parties 
or in the absence of agreement within one month of one party giving notice to 
the other party of its nomination or nominations nominated by the President 
on the application of either party made not earlier than six months before the 
Review Date or at any time afterwards 

1.5 "the President" means the President for the time being of the Royal Institution 
of Chartered Surveyors the duly appointed deputy of the President or any 
person authorised by the President to make appointments on his behalf 
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5.2 Upon the service of a notice pursuant to Paragraph ~:i.1 the Landlord shall be 
entitled- 

Arrangements when Increase of Rent prevented 
5.1 If at the Review Date there shall be in force a statute which shall prevent 

restrict or modify the Landlord's right to review the Rent in accordance with 
this Lease and/or to recover any increase in tho Rent the Landlord shall when 
such restriction or modification is removed relaxed or modified be entitled (but 
without prejudice to the Landlord's rights (if any) to recover any Rent the 
payment of which has only been deferred by law) on giving not less than one 
month's nor more than three months' notice in writing to the Tenant at any 
time within six months (time being of the essence of the contract) of the 
restriction or modification being removed relaxed or modified to invoke the 
provisions of Paragraph 5.2 

5. 

4.1.2 Interest at 2% per annum below the Interest Rate in respect of each 
instalment of Rent due on or after the Review Date on the amount by 
which the instalment of revised Rent which would have been paid on 
the Review Date or such quarter day exceeds the amount paid on 
account and such interest shall be payable for the period from the 
date upon which the instalment was due up to the date of payment of 
the shortfall 

4.1.1 Any shortfall between the Rent which would have been paid on the 
Review Date and on any subsequent quarter days had the revised 
Rent been ascertained on or before the Review Date and the 
payments made by the Tenant on account and 

Payment of Revised Rent 
4.1 If the revised Rent payable during the Review Period has not been 

ascertained by the Review Date then immediately after the date when the 
same has been agreed between the parties or the date upon which the 
Expert's decision shall be received by one party the Tenant shall pay to the 
Landlord» 

4. 

3.2 The fees of the Expert shall be shared as the Expert shall determine and if 
one party shall upon publication of the Expert's decision pay all the Expert's 
fees and expenses such party shall be entitled to recover such proportion of 
them (if any) as the Expert shall award against the other party 

Arrangements Pending Ascertainment of Revised Rent 
3. 1 If the revised Rent payable during the Review Period has not been 

ascertained by the relevant Review Date Rent shall continue to be payable at 
the rate previously payable such payments being on account of the Rent for 
the Review Period 

3. 

When the Rent shall have been ascertained in accordance with this Schedule 
memoranda to that effect shall be signed by or on behalf of the parties and 
annexed to this Lease and its counterpart and the parties shall bear their own 
costs in this respect 

2.7 

the Landlord or the Tenant may apply to the President for a substitute to be 
appointed in his place which procedure may be repeated as many times as 
necessary 

I 
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l 

I 

Time Not of the Essence 
As respects all periods of time referred to in this Schedule time shall be deemed not 
to be of the essence except where otherwise specifically stated 

6. 

5.2.2 To recover any increase in Rent with effect from the earliest date 
permitted by law 

5.2. 1 To proceed with the review of the Rent which may have been 
prevented or further to review the Rent in respect of the review if the 
Landlord's right was restricted or modified and the date of expiry of 
such notice shall be deemed for the purposes of this Lease to be a 
Review Date 
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I 
I 

3.6 Not to display any flashing lights in the Premises that can be seen from 
outside the Premises 

3.5 To place all rubbish and refuse in the paladins or other receptacles provided 
by the Landlord I 

3.4 Not to stand place deposit or expose outside any part of the Premises any 
goods materials articles or things whatsoever for display or sale or for any 
other purpose nor cause obstruction of the Common Parts 

3.3.2 any other business to which the Landlord has given its consent such 
consent (other than for a use that would amount to a breach of the 
absolute covenants contained in paragraphs 3.1 and 3.2 of this 
Schedule) not to be unreasonably withheld or delayed 

3.3.1 the permitted user or 

Not to use the Premises for any purpose other than: 

Not to use the Premises for any of the prohibited users 

Not to use the Premises for any purpose other than as a retail shop within 
clause A 1 of the Schedule to the Town and Country Planning (Use Classes) 
Order 1987 and approved by the Landlord PROVIDED THAT the Landlord 
shall be entitled to withhold approval to such use which is in the Landlord's 
opinion in direct competition with another occupier in the Centre 

As often as may in the reasonable opinion of the Landlord or the surveyor be 
necessary in order to maintain a high standard of decorative finish and 
attractiveness and to preserve the Premises in every decorating year and in 
the last year of the Term to redecorate the interior and the Shop Front of the 
Premises in a good and workmanlike manner and with appropriate materials 
of good quality to the reasonable satisfaction of the Landlord or the surveyor 

Not to cause the Common Parts to become untidy or in a dirty condition but at 
all times to keep the Common Parts free from deposits of materials and 
refuse 

I 

3.3 

3.2 I 
I 

I 

3.1 I 
User: 3. 

I 

2.2 

2.1 
~; 

.·.·.·.• ..•.. , {,~ 
. ·. ~: 

Clean and Tidy and Decoration: 2. 

1.2 Not to install or erect any exterior lighting shade or awning at the Premises 
other than that existing at the date hereof without the prior consent of the 
Landlord (not to be unreasonably withheld or delayed) 

1.1 Not to cut injure or remove any of the Centre or any part of the Premises 

Damage and Alteration: 1. 

SCHEDULE 6 
.fil!Qn Covenants 
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5.2 trade placards posters or advertisements of a temporary and not excessive 
nature and necessary or usual for the permitted user provided that not more 
than fifteen percent of the surface area of the shop window of the Premises 
shall be obscured by such placards posters or advertisements 

5.1 a suitable sign of a size and kind first approved in writing by the surveyor 
showing the Tenant's corporate or trading name. 

Not to place or display on the exterior of the Premises or on the windows or inside 
the Premises so as to be visible from outside the Premises any placard sign notice 
fascia board or advertisement except: 

5. Signs and Advertisements: 

4.3 Unless prevented by any regulation or requirement of a competent statutory 
or local authority or by an interruption in the supply of electricity by the 
statutory undertaker to keep all display windows and showcases and fascia of 
the Premises well lit during such hours as the Landlord shall from time to time 
determine or in the absence of such determination during shop opening hours 
but during those periods the Tenant shall be liable to take such steps as the 
Landlord shall reasonably require to ensure that a reasonably attractive 
external appearance to the Premises is maintained 

4.2 To keep those parts of the interior of the Premises that are visible from the 
exterior thereof attractively laid out and furnished and with goods well 
displayed and to keep any display windows or showcases in the Premises 
clean and adequately and attractively dressed at all times to the reasonable 
satisfaction of the Landlord 

4.2 Not to open the Premises for business outside Trading Hours 

4.1.2.4 To do so would be contrary to any regulation or requirement 
of any competent statutory or local authority 

4.1.2.3 May be necessary to complete a permitted assignment or 
underletting of this Lease or 

4.1.2.2 May be necessary for the carrying out at all reasonable speed 
of any major repairs alterations or additions to the Premises 

4.1.2.1 The Tenant may be prevented from doing so by reason of 
destruction or damage to the Premises or the Centre by an 
Insured Risk 

4.1.2 Trade actively throughout substantially the whole of the Premises 
except so far as: 

4.1.1 keep the Premises open for business and properly cared for and 

4.1 During the shop opening hours to: 

4. Hours of Trading Access and Display: 
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To comply with a!I Regulations made by the Landlord from time to time for the 
management of the Centre in the interests of good estate management provided that 
if such Regulations conflict with the provisions of this Lease the latter shall prevail 

9. Regulations: 

To maintain in force throughout the Term insurance against damage to all plate glass 
in the Premises and to produce to the Landlord on demand the policy relating to such 
insurance and evidence of payment of the current premium 

8. Insurance: 

7.2 Not to permit any vehicles belonging to the Tenant or any persons calling on 
the Premises expressly or by implication with the authority of the Tenant to 
stand on the service road or the pavements thereof or any part of the Centre 
or (except when and so long as the same are actually loading or unloading 
goods and materials) on the Loading Area or any other area designated by 
the Landlord from time to time for loading and unloading and to use its all 
reasonable endeavours to ensure that such persons calling on the Premises 
do not permit any vehicle to stand on any such road pavement loading area or 
any other area which the Landlord may from time to time designate for loading 
and unloading 

7.1 Not to load or unload any goods or materials from any vehicles except where 
the said vehicles are parked in the Loading Area or such other part of the 
Centre as the Landlord shall from time to time designate for the purpose of 
loading and unloading and not toe cause congestion of any such areas nor 
inconvenience to any other user thereof 

7. Loading and Unloading: 

On any application by the Tenant for the Landlord's consent under paragraph 
6.1 the Landlord shall be entitled to consult and obtain the advice of an 
engineer or other person in relation to the roof or floor loading proposed by 
the Tenant and the Tenant shall repay to the Landlord on demand the fees of 
such engineer or other person 

6.2 

6.1.2 bring or permit to remain upon the Premises any safes machinery 
goods or other articles which shall or may strain or damage the 
Premises or any part thereof 

6.1.1 suspend anything form the ceiling of the Premises or use the same for 
the storage of goods or \ I 

6.1 Not without the consent in writing of the Landlord to: 

6. Ceiling and Floor Loading: 
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That the liability of the Surety hereunder shall be as principal covenanter to the 
Landlord and not merely collateral to the principal liability of the Tenant 

4. 

That if the Landlord shall not require the Surety to take a Lease of the Premises 
pursuant to Paragraph 2 of this Schedule the Surety shall nevertheless upon demand 
pay to the Landlord a sum equal to the Rents that would have been payable under 
this Deed but for the disclaimer in respect of the period from the date of such 
disclaimer until the expiration of three months from it or until the Premises shall have 
been re-let by the Landlord whichever shall first occur 

3. 

That if during the Guarantee Period a liquidator or trustee in bankruptcy shall 
disclaim this Lease the Surety will at the request of the Landlord within three months 
after such disclaimer take from the Landlord a Lease of the Premises for a term 
equal to the residue of the Term which would have remained had there been no 
disclaimer at the same rent and subject to the same covenants and conditions as are 
reserved by and contained in this Lease such lease to take effect from the date of 
such disclaimer and in such case the Surety shall pay the costs of such new Lease 
and execute and deliver a counterpart of it to the Landlord 

2. 

That during such part of the Term as the Tenant shall remain liable under the 
tenant's covenants in the Lease (either directly or as guarantor under an Authorised 
Guarantee Agreement) ("the Guarantee Period") the Tenant shall punctually pay the 
rents and observe and perform the covenants and other terms on the part of the 
Tenant of this Lease and that if at any time during the Term the Tenant shall default 
in payment of any of the Rents reserved by this Lease on the due dates or in 
observing or performing any of the covenants or conditions contained in this Lease 
the Surety will pay the rents or observe or perform the covenants and conditions in 
respect of which the Tenant shall have defaulted notwithstanding any time or 
indulgence granted by the Landlord to the Tenant or that the Tenant may have 
ceased to exist or any other act or thing where but for this provision the Surety would 
have been released 

1. 

SCHEDULE 7 
{Surety Covenants) 
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1.4 "The Lease" includes all or any deeds or documents supplemental to the Lease 
whether or not expressed to be so and any undertease or derivative lease 

44 

1.3 References to the Tenant and the Assignee include their respective successors 
in title 

1.2 "The Tenant" includes the person in whorn is now vested the residue of the 
Term 

1. 1 "The Landlord" includes the person in whom the reversion immediately 
expectant on the determination of the Term is now vested 

1. Definitions and Interpretation 

NOW THIS DEED WITNESSES as follows:- 

(F) The Tenant desires to assign all the tenant's estate and interest in the Premises to the 
Assignee and enters into this Authorised Guarantee Agreement to satisfy the conditions 
required for the Landlord's consent to the proposed assignment 

(E.) The consent of the Landlord is subject to conditions !awfully imposed that the Tenant is 
to enter into an Agreement guaranteeing the observance and performance of the 
covenants on the tenant's part contained in the Lease by the Assignee for the 
remainder of the Term or until the Assignee is released from them 

(D) The Lease contains provisions prohibiting the Tenant from assigning the Premises 
without the consent of the Landlord 

(C) The unexpired residue of the Term remains/is now vested in the Tenant 

(B) The reversion immediately expectant on the determination of the Term remains/is now 
vested in the Landlord. 

This Licence and Authorised Guarantee Agreement is supplemental to a Lease dated 
the day of 2010 and made between the 
Landlord (1) and the Tenant (2) ("the Lease") by which the premises known as [ ] ("the 
Premises") were demised for a term of [ ] years from [ ] ("the Term") subject to the 
payment of the rent reserved by and the observance and performance of the covenants 
on the Tenant's part and the conditions contained in the Lease 

(A) 

WHEREAS: 

(3) ("the Assignee") 

(2) ("the Tenant") and 

( 1) ("the Landlord") 

BETWEEN 

THIS LICENCE TO ASSIGN AND AUTHORISED GUARANTEE AGREEMENT is made the 
day of 

SCHEDULE 8 
{Form of Licence to Assign with Authorised Guarantee Agreemen1l 
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4.1 The Assignee will pay the rents reserved by and observe and perform the 
covenants and agreements on the tenant's part and the conditions contained in 
the Lease and in case of default in such payment of rent or in the performance 
or observance of such covenants the Tenant will pay and make good to the 
Landlord on demand al! losses damages costs charges and expenses arising or 
incurred by the Landlord as a consequence of such default 

In consideration of the preceding licence granted by the Landlord the Tenant covenants 
with the Landlord that unti! the determination of the Term or until the Assignee is 
released by virtue of the Act from the covenants contained in the Lease (whichever 
shall be the earlier) 

I 
Tenant's Covenants 

to pay the yearly rent reserved by the Lease by way of standing order to such 
bank or other person as the Landlord shall direct 

as from the date of the Assignment and thenceforth during the residue of the 
Term or until the Assignee is released by virtue of the Act from the covenants 
contained in the Lease to pay the rents reserved by and observe and perform 
the covenants and agreements on the tenant's part and the conditions 
contained in the Lease 

4 

3.2 

f 

I 

3.1 I 

In consideration of the preceding licence granted by the Landlord the Assignee 
covenants with the Landlord as follows:- 

~nee's Covenants 3 

In consideration of the following covenants by the Tenant and the Assignee the 
Landlord grants to the Tenant licence to assign the whole of the Tenant's estate and 
interest in the Premises to the Assignee 

I 
Licence to Assign 2 

1.12 The clause headings shall not be taken into account for the purposes of 
construction or interpretation I 

1.11 The expression "person" includes a company 

1.10 Words importing the singular number only include the plural number and vice 
versa 

Words importing one gender include all other genders 1.9 

Any covenant made by more than one person shall be a joint and several 
covenant 

1.8 

"The Assignment" means the Assignment authorised in clause 2 hereof 1.7 

"The Act" means the Landlord and Tenant (Covenants) Act 1995 1.6 

"The Tenn" includes any continuation or extension of the Term and any holding 
over whether by statute at common law or otherwise 

1.5 

.. ·.' .. · .. 1·. [ 

') 

····.\ I ·:: m 



The provisions of this Licence to Assign and Authorised Guarantee Agreement 
shall onure for the benefit of the successors in title of the Landlord without the 
necessity for any express assignment and the Landlord shall have no liability 

46 

Where the Tenant is more than one person the release of one or more of them 
shall not release the others 

The Tenant shall not be entitled to participate in any security held by the 
Landlord in respect of the Assignee's obligations to the Landlord under the 
Lease or stand in the Landlord's place in respect of such security. 
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5.4 I 
( 

5.3 

5.2 I 
I 

I 
I 

5.1 As between the Landlord and the Tenant the Tenant shall be deemed to be a 
principal debtor and the liability of the Tenant hereunder shall not be affected by 
any neglect or forbearance of the Landlord in enforcing the payment of rent or 
the observance or performance of the said covenants and conditions or any 
refusal by the Landlord to accept rent at a time when the Landlord was entitled 
(or would after the service of a notice under section 146 of the Law of Property 
Act 1925 have been entitled) to re-enter the Premises or any variation of the 
terms of the Lease or any change in the constitution structure or powers of the 
Tenant or the Landlord or any act which is beyond the powers of the Tenant or 
the surrender of part of the Premises. 

The parties hereto hereby agree and declare as follows> 

Not to allow the Assignee to enter the occupation or possession of the whole or 
any part of the Premises until completion of the Assignment. 

To pay to the Landlord on or before the completion hereof all costs charges fees 
and expenses (together with the VAT thereon) of the Landlord's solicitors 
surveyors and agents in connection with the application for and the preparation 
negotiation and completion of this Licence and its counterpart 

If the Landlord does not require the Tenant to take a new lease of the Premises 
pursuant to clause 4.2 and if the Tenant does not take an overriding lease under 
Section 19 of the Act the Tenant will pay to the Landlord on demand a sum 
equal to the rents and other payments which would have been payable under 
the Lease but for such disclaimer or forfeiture for the period commencing with 
the date of such disclaimer or forfeiture and ending three months after such date 
or (if earlier) the date on which the Premises are re-let. 

4.3 

lf the Assignee (being a company) shall go into liquidation and the liquidator 
shall disclaim the Lease or the Assignee (being an individual) shall become 
bankrupt and the trustee in bankruptcy shall disclaim the Lease or the Lease 
shall be forfeited the Tenant will if the Landlord shall by notice in writing within 
six months after such disclaimer or forfeiture so require take a new lease of the 
Premises for a term equal to the residue then remaining unexpired of the Term 
at the rent then payable (subject to review at the same times as those at which 
reviews would have occurred had the Lease remained in existence) and subject 
to the like covenants and conditions as in the Lease such new lease to take 
effect as from the date of such disclaimer or forfeiture and in such case the 
Tenant shall pay the Landlord's reasonable and proper legal costs (including 
VAT and disbursements) incidental to its grant and shall execute and deliver to 
the Landlord a counterpart thereof 

4.2 

Agreements and Declarations 
,.,. .i 

5 I 
I 
I 

4.5 

4.4 

'.·. r ::·.:} I 

···• 1 
i i 



#952819.v4 
3/DXB/45776/013 

47 

EXECUTED by the Landlord, the Tenant and the Assignee 

5.9 Nothing in this Licence shall waive or be deemed to waive any breach of the 
obligations of the Tenant under the Lease which may have occurred prior to the 
date of the Assignment 

5.8 Nothing contained in this Licence shall waive or be deemed to waive any breach 
of the obligations of the Tenant under the Lease which may have occurred prior 
to the date of this Licence or authorise or be deemed to authorise any further 
assignment or other act omission or thing other than the Assignment and the 
covenants of the tenant's part and the conditions contained in the Lease shall 
continue in full force and effect 

5.7 All sums payable by the Tenant under this Licence shall be recoverable as rent 
in arrear 

5.6 If the Assignment is not completed within one month after the date of and 
otherwise in accordance with this Licence or if the Assignment is not registered 
with the Landlord within three months of the date of this Licence the provisions 
of this Licence (save for clause 4.4) shall immediately determine and cease to 
have effect but without prejudice to any accrued right of action vested in the 
Landlord in respect of or arising from any breach by the Tenant of its obligations 
under the Licence prior to that date 

5.5 The Tenant and the Assignee acknowledge that this Deed is an Authorised 
Guarantee Agreement within the meaning of the Act 

whatsoever to the Tenant or the Assignee after it shall have parted with the 
reversion to the Lease 

I m 
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5.3.2 the estimated Service Charge for which the Tenant is liable shall be 
paid in equal instalments on the date of this lease and the remaining 
Rent Days during the period from the date of this lease until the end 
of the Service Charge Year. 

5.3.1 the Tenant's obligations to pay the estimated Service Charge and the 
actual Service Charge shall be limited to an apportioned part of those 
amounts, such apportioned part to be calculated on a daily basis for 
the period from the date of this lease to the end of the Service 
Charge Year; and 

5.3 in relation to the Service Charge Year current at the date of this lease: 

the Tenant shall pay the estimated Service Charge for each Service Charge 
Year in four equal instalments on each of the Rent Days; 

5.2 

at least one month before the start of each Service Charge Year, the 
Landlord shall prepare and send to the Tenant an estimate of the Service 
Costs for that Service Charge Year (in such form to enable the Tenant to 
compare it with the last issued Certificate) and a statement of the estimated 
Service Charge for that Service Charge Year; 

5.1 

The procedure and obligations of the parties relating to the operation of the Service 
Charge are as follows: 

,. 
,) . 

The Landlord shall not be liable for any interruption in, or disruption to, the provision 
of any of the Services for any reason that is outside the reasonable control of the 
Landlord. 

4. f 

I 

replace or renew any part of the Centre or any item or system within the 
Centre which has not become beyond economic repair and which is not the 
responsibility of any individual occupier 

3.3 

provide any Service outside Trading Hours; 3.2 

3.1 carry out any works where the need for those works has arisen by reason of 
any damage or destruction by a risk against which the Landlord is not obliged to insure; 

I 

3. The Landlord shall not be required to: 

2. The Landlord shall ensure that the Services are provided in a commercial and 
professional manner and that the quality and cost of the Services are appropriate for 
the Centre and are regularly reviewed; 

1. The Landlord shall administer the Services and the Service Charge in good faith and, 
except where there are sound reasons for implementing alternative procedures that 
can be justified and explained, the Landlord shall have regard to the provisions and 
recommendations of the RICS Service Charge Code. 

{Service Charge) 
Part 1 

Services and Servic~ C_harge 

SCHEDULE 9 
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If the Tenant shall be open for trade outside the Trading Hours the Landlord shall be 
entitled to charge the Tenant an additional service charge that will represent a 
reasonable and proportionate charge to meet all of any additional cost to the 
Landlord of providing services to the Tenant or any other cost incurred by the 
Landlord as a result of the Tenant being open for trade at those times. 

7. 

I 
I 

6.5 be proactive in assisting the Landlord with operating and using the Services 
on a value for money and quality standard basis and follow all procedures 
reasonably required by the Landlord in order to maintain and promote the 
quality and economic effectiveness of the Services. Such procedures 
include, but are not be limited to, separating waste to facilitate appropriate 
and cost effective recycling; 

respond promptly and efficiently to any reasonable enquiry of the Landlord; 

promptly make a written record upon being advised by the Landlord of any 
changes to the operation of the Service Charge; 

6.4 

6.3 I 
6.2 promptly advise the Landlord of any changes within the Tenant's 

organisation that may affect the operation of the Service Charge; 

6.1 co-operate fully with the Landlord in order that the Landlord may administer 
the Service Charge in accordance with the provisions of this clause; 

In addition to the Tenant's obligations contained in paragraph 5 the Tenant shall: 6. 

5.8 lf in respect of any Service Charge Year, the Landlord's estimate of the 
Service Charge is more than the Service Charge, the Landlord shall repay 
the difference to the Tenant as soon as reasonably practicable after delivery 
of the Certificate. 

if in respect of any Service Charge Year, the Landlord's estimate of the 
Service Charge is less than the Service Charge, the Tenant shall pay the 
difference within 14 days of demand. 

subject to paragraph 5.5 above and except in the case of manifest error, the 
Certificate shall be conclusive as to all matters of fact to which it refers. 

if any cost is omitted from the calculation of the Service Charge in any 
Service Charge Year, the Landlord shall be entitled to include it in the 
estimate of the Service Charge and the Certificate in any following Service 
Charge Year; 

5.4.3 provide full details of and reasons for any material variations against 
the estimated Service Charge; 

5.4.2 provide an appropriately detailed and comprehensive summary of 
Service Costs; 

5.4.1 be in a form which is reasonably consistent from year to year; 

as soon as reasonably practicable and no later than four months after the 
end of each Service Charge Year, the Landlord shall prepare and send to 
the Tenant a Certificate and the Certificate sha II: 

I 
I 
I 

5.7 I 
5.6 

5.5 
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any other service or amenity that the Landlord may in its reasonable discretion 
(acting in accordance with the principles of good estate management) provide for the 
benefit of the tenants and occupiers of the Centre. 

12. I 

controlling and regulating vehicular traffic using the road ways or access ways 
forming part of the Centre; and 

11. I 
r 

supplying, providing, cleaning, maintaining, repairing, hiring, servicing and replacing 
all fixtures and fittings and other tools, appliances, materials, equipment and other 
things which the Landlord may deem desirable for the maintenance appearance 
upkeep or cleanliness of the Centre or any part on the Retained Parts; 

10. r 

providing, maintaining and replacing the landscaped, architectural, ornamental, 
decorative and grassed areas and items including any plants shrubs trees or garden 
and keeping them free from weeds and the grass cut in the Retained Parts; 

9. 

8. cleaning, maintaining, repairing and replacing any signboard showing the names and 
logos of the tenants and other occupiers at the Centre in or on the Common Parts 

7. cleaning, maintaining, repairing, operating and replacing fire prevention, detection 
and fighting machinery and equipment and fire alarms on the Retained Parts; 

6. cleaning, maintaining, reparnng, operating and replacing security machinery and 
equipment (including closed circuit television) in the Retained Parts; 

5. providing, cleaning, maintaining, repairing and replacing signage in the Retained 
Parts; 

4. providing, cleaning, maintaining, repairing and replacing refuse bins in the Retained 
Parts; 

3. supplying hot and cold water, soap, paper, towels and other supplies for any 
lavatories, washrooms, kitchens and utility areas on the Common Parts, and 
cleaning, maintaining, repairing and replacing the furniture, fittings and equipment in 
those areas; 

2. lighting the Common Parts and cleaninq, main(nlnin9, repairing and replacing lighting 
machinery and equipment on the Common Parts: 

The Services are: 

1. cleaning, maintaining, decoratinq and repairinq ll10 Cornrnon Parts; 

I:J:1LLefi 
.~.QJX~QJ?. 
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2.2 a procurement specialist who is employed or retained to achieve greater value 
for money and cost effectiveness in relation to the Service Costs. 

I 
I 

2.1 the accountants employed by the Landlord to prepare, audit and certify the 
service charge accounts; and 

I 
the Management Fee and all of the reasonable and properly incurred costs, fees and 
disbursements of: 

2. 

1.11 borrowing to fund major expenditure on any Service which is infrequent or of 
an unusual nature. 

1.10 providing and managing any creche facilities and associated staff and 
complying with any statutory and rates liabilities in respect of the any creche; 
and 

1.9 providing and maintaining any seasonal display, decoration or attraction at 
the Centre; 

1.8 pest or vermin control at the Centre; 

1. 7 taking any steps (including proceedings) that the Landlord considers 
necessary to prevent or remove any encroachment over the Retained Parts 
or to prevent the acquisition of any right over the Retained Parts (or Centre as 
a whole) or to remove any obstruction to the flow of light or air to the Retained 
Parts (or the Centre as a whole); 

1.6 complying with the Third Party Rights insofar as they relate to the Retained 
Parts; 

1.5 producing and providing copies of any Energy Performance Certificate and/or 
Recommendation Report commissioned by the Landlord in respect of the 
Centre; 

1.4 complying with all laws relating to the Retained Parts, their use and any works 
carried out to them, relating to the use of all Conduits, other plant, machinery 
and equipment at or serving the Retained Parts and relating to any materials 
kept at or disposed of from the Retained Parts; 

1.3 complying with the recommendations and requirements of the insurers of the 
Centre (insofar as those recommendations and requirements relate to the 
Retained Parts); 

1.2 the supply and removal of electricity, gas, water, sewage and other utilities to 
and from the Retained Parts; I 

I 

1.1 providing the Services; 

all of the reasonable and properly incurred costs of: 1. 

The Service Costs are the total of: 

Part 3 
Service Costs 
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r::>: 
(Witness .$ignature: 
-. »: 
Wit~;ss Name (BLOCI< 

 Witness Address: I(..; 

acting by a director in the 
presence of: 

) 
but not delivered until the date hereof by ) 
KITCHEN ART OF BERKSHIRE LIMITED ) 

) 
) 

SIGNED as a DEED 

any VAT payable in respect of any of the items mentioned above except to the extent 
that the Landlord is able to recover such VAT. 

10. 

any reasonable costs incurred in marketing, relaunching or rebranding the Centre 
following any refurbishment; 

8. 

all costs incurred or contributed by the Landlord in respect of the repair, maintenance 
or renewal of any road, pathway or other access way which serves, but does not 
form part of, the Centre ; 

7. 

all reasonable costs incurred in carrying out any Advertising; 6. 

the reasonable and proper cost of complying with any of the Landlord's obligations 
contained in Paragraph 2; 

5. 

all rates, taxes and impositions payable in respect of the Retained Parts, their use 
and any works carried out on them (other than any taxes payable by the Landlord in 
connection with any dealing with or disposition of its reversionary interest in the 
Centre); 

4. 

all equipment and supplies needed for the proper performance of their duties. 3.4 

uniforms; and 3.3 

employers' costs (including NIC and tax, costs of compliance with statutory 
requirements, pension, welfare, training and insurance contributions); 

3.2 

salaries (and all appropriate benefits); 3.1 

All costs incurred in relation to security cleaning and maintenance staff or other 
individuals employed for the Centre as follows: 

3. 

I 
I 
I 

I 

I 
I 
I 

I 

I 
I 

I 

I 
I 


